
     City of Hesper ia 
STAFF REPORT 

 

 
 
DATE: January 17, 2012 

TO: Mayor and Council Members 

FROM: Mike Podegracz, City Manager 

BY: Scott Priester, Director of Development Services  
Dave Reno, AICP, Principal Planner  
Stan Liudahl, AICP, Senior Planner 
 

SUBJECT: Administrative Appeals APE11-10301 and APE11-10307; Appellants: Eric Elkins 
and Al Vogler; APNs: 3064-531-03 & 0398-031-53 
 

 
RECOMMENDED ACTION 
 
The Planning Commission recommends that the City Council adopt Resolution Nos. 2012-001 
and 2012-003, upholding the Planning Commission’s approval of Site Plan Review SPR11-
10249 and SPR11-10250.  
 
BACKGROUND 
 
Proposal:  Consideration of installation of a solar farm on a developed five gross acre single-
family residential lot and a vacant 10 gross acre parcel. The solar farms were initially approved 
by the Development Review Committee (DRC) on October 12, 2011 and October 26, 2011 

respectively. On December 8, 2011 the Planning Commission upheld the Development Review 
Committee’s (DRC’s) approval of the two solar farms. An appeal was filed by Eric Elkins on 
December 9, 2011 to overturn the Planning Commission’s approval of the solar farm on the 
developed five-acre single-family residential lot (Attachment 1). An appeal of the Planning 
Commission’s decision was also filed by Al Vogler on December 19, 2011 to similarly overturn 
the approval of the solar farm on the vacant 10-acre parcel (Attachment 7). Mr. Vogler was 
advised at the counter of the likely City Council hearing date of January 17, 2012 when the 
appeal application was filed. Mr. Vogler submitted a letter requesting that this portion of the 
appeal be continued pursuant to a letter received January 4, 2012 (Attachment 18). Given the 
similar issues and applications being considered, the two appeals have been combined into one 
staff report. However, separate resolutions have been provided to enable independent 
consideration of each appeal. 
 
Location: The five-acre project site is at 11778 Cambria Road and the 10-acre project site is 
located on the south side of Rock Springs Road, approximately 420 feet east of Glendale 
Avenue. 
 
Current General, Plan, Zoning and Land Uses: The five-acre site is within the Rural Estate 
Residential (RER) District of the Main Street and Freeway Corridor Specific Plan. The 10-acre 
site is within the General Agriculture (A2) General Plan Land Use District. The five-acre site is 
adjacent to single-family residences on the west. The properties to the north, south, and east 
are vacant (Attachment 3). The 10-acre site is adjacent to a single-family residence to the north 
and by field crops to the south. The properties to the east and west are vacant (Attachment 4). 
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On December 8, 2011, the Planning Commission upheld the DRC’s approval of the solar farm 
on the five-acre site by a 3-1 vote (Attachment 5); amending the conditions of approval for 
SPR11-10249 to include evergreen trees along the southern site boundary to effectively screen 
the solar farm from the properties to the south. Chair Elvert cast the dissenting vote, stating that 
the use is incompatible with the existing land uses in the area. The appellant and one other 
property owner in proximity to the five-acre project spoke in opposition, citing that the solar farm 
is inconsistent with the existing and future land use of the properties adjacent to the site. At the 
end of the meeting, the appellant appeared to agree that the trees would provide an effective 
visual buffer. Nevertheless, the appellant filed the appeal of the Planning Commission decision. 
 
The Commission upheld the approval of the 10-acre site by a 2-0 vote, amending the conditions 
of approval for SPR11-10250 to require a bond ensuring removal of the use within 25 years or 
upon abandonment, whichever occurs first. Commissioner Bill Jensen abstained and Chair 
Elvert owns property within 500 feet of the 10-acre site and recused himself. He spoke as an 
affected property owner during the public hearing. The appellant and five persons owning 
property in proximity to the 10-acre project spoke in opposition to the solar farm, which would be 
installed on approximately seven acres of the 10-acre parcel. 
 
ISSUES/ANALYSIS 
 
Issues presented by both appellants  
 
Both appeals were filed primarily due to anticipated negative visual and land use impacts upon 
surrounding residential properties. The application for each appeal is attached (Attachments 6 
and 7). Both appellants believe the proposed solar farms pose a negative visual impact upon 
the nearby properties. The appellant opposing the 5-acre solar farm states that the use should 
be located in a more remote location. However, should the approval be affirmed, a seven-foot 
high wall should replace the proposed six-foot high view-obscuring fence. Both appellants 
consider the use to be a commercial/industrial use, which should not be allowed in any 
residential designation and believe a block wall and/or landscaping should be constructed along 
the uses’ perimeter.  
 
Staff considers residential and agricultural designated properties on the fringe of the City as 
most desirable for locating solar farms. Commercial and industrial designated properties should 
be reserved for tax producing and employment generating land uses. Installation of a solar farm 
does not open the area to commercial or industrial development, as its approval would not 
change the land use designation. Staff also believes that the negative visual impact of a solar 
farm can be adequately mitigated with six-foot high chain link fencing with slats and 
landscaping, which has been incorporated into the project design of the solar farms. Installation 
of a taller fence than 6 ½ feet would require approval of a variance. 
 
The A2 designation currently allows an unlimited number of accessory structures on a lot which 
contains a single-family residence. All other designations limit accessory structures to 10 
percent of the lot area. Consequently, a solar farm could be approved administratively on the 
10-acre site if it contained a single-family residence. 
 
  

77
City Council



Page 3 of 5 
Staff Report to the City Council 
APE11-10301 and APE11-10307 
January 17, 2012 
 

 

Additional issues presented by the appellant of the 5-acre solar farm 
 
The appellant states within the documents submitted November 28, 2011 (Attachment 6) that 
the solar farm will have a negative impact on future development in the area. A map showing a 
proposed tentative tract map is included with the comments. Although a tentative map has yet to 
be submitted for review by the City at this location, the site is within the Low Density Residential 
(LDR) District of the Main Street and Freeway Corridor Specific Plan, which allows residential 
development between two and eight dwelling units per acre. Staff cannot determine what 
impact, if any, installation of a solar farm will have on the surrounding properties. A line-of-sight 
study hasn’t been filed for alternative energy projects in the past. These studies are used to 
ensure that roof-mounted equipment isn’t visible from the street. A protected plant plan ensuring 
relocation of all healthy and transplantable Joshua trees shall be approved prior to establishment 
of the use in accordance with Condition 4. 
 
Additional issues presented by the appellant of the 10-acre solar farm 
 
In addition to the visual and land use impacts, the appellant for 10-acre site (Attachment 7) also 
identifies concerns regarding the approval procedures followed by the DRC. The DRC approved 
both applications in accordance with Section 16.16.060 “Additional Uses”. This section allows 
solar farms and other uses in all land use designations with approval of a site plan review 
application (Attachment 8). The DRC has discretion pursuant to Section 16.12.085 “Site Plans 
and Revised Site Plans” (Attachment 9) to approve a solar farm subject to meeting notification 
procedures. Staff actually exceeded the notification requirements within the Development Code 
for the 10-acre site. Instead of sending notices to property owners within 300 feet of the solar 
farm, a 900-foot radius was used. 
 
Drainage and runoff concerns were raised by the appellant for the 10-acre site. Since the site is 
not being graded, on-site retention is not required.  The panels themselves are not considered 
as impervious area because rainwater will sheet off of the panels and fall onto native un-
compacted land and percolate into the soil. Once the soil becomes saturated, the storm water 
will continue along its historical flow path.   
  
Lightning strikes were also listed as a concern. Staff is unaware of any studies that indicate an 
increased incidence of lightning strikes in proximity to the 10-acre project site. Solar panels are 
equipped with lightning arresters, ground wires, and surge protection devices, which will protect 
its components and the converter. While metal objects attract electric charges, the tallest 
structures are generally most at risk. The solar panels are proposed about eight feet above the 
ground, limiting their exposure (Attachment 10). One online video indicates that the incidence of 
lightning strikes will increase any time metal is outdoors, but also states that it isn’t much of a 
problem, although staff learned that a southern Australia solar farm was taken offline after it was 
hit by lightning in 2005. A map showing the incidence of lightning strikes developed by NASA 
shows that the City is in an area with between 1.4 and 5 strikes per square kilometer. This is 
about average for the world.  
 
The existence of a historic road was also identified. As part of the application, a cultural 
resources study was prepared. No cultural resources were found onsite during a survey of the 
property on August 19, 2011. The report states that the historic Coxey Road is within the 
property to the north, across Rock Springs Road and that a prehistoric campsite is located on 
the parcel immediately to the west. 
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It was also suggested by the appellant that heat reflection and bird strikes would also occur with 
installation of the solar panels. The panels are designed to absorb sunlight (Attachment 11), not 
reflect sunlight like the solar farms, which focus the light from mirrors to a central light and heat 
absorbing apparatus to generate electricity. Bird kills have been associated with wind farms, not 
solar farms. Solar farms have been found to impact upon plants and animals due to habitat 
removal when the areas are graded. In the case of the five-acre site, the solar farm would be 
installed on a developed residential property. A biological survey was conducted on the 10-acre 
site. The August 29, 2011 survey indicates that no endangered or threatened species, nor the 
Burrowing Owl, occur on the site. Other issues include the loss of property value and whether 
the applicant was the owner of the 10-acre parcel. Staff cannot determine what impact to 
property values, if any, would result from installation of the solar farm. While it isn’t a concern 
whether the applicant owns the property or not, records currently show that the applicant 
doesn’t own the property. Staff has received documentation evidencing that the applicant is 
negotiating with the owner to purchase the 10-acre site. The application also raises concerns 
regarding noise. Inasmuch as only the converter will produce noise, staff believes that the use 
will meet the maximum allowable 55 dB (A) evening noise limitation. The appellant believes that 
the Planning Commission action wasn’t fair and requests a refund of the appeal fees paid to 
bring the issue to the Planning Commission as part of this appeal. 
 
Additional issues presented by the applicant 
 
The applicant referenced AB 2473, which is one of the laws which prohibit local jurisdictions 
from placing unreasonable barriers to installation of solar energy systems. The applicant 
believes that this law prohibits the City from considering aesthetics with regard to the solar 
farms. This law, as well as AB 1407, Government Code Section 65850.5, and Civil Code 
Section 714 (Attachment 12) appear to be applicable to small solar energy systems on 
developed residential and nonresidential properties and not applicable to solar farms. This belief 
is supported by Section 714, which allows jurisdictions to require modifications to photovoltaic 
systems provided the changes do not cause more than a 20 percent reduction in efficiency or 
incur more than a $2,000 increase in the cost of the system. Assistant City Attorney Malawy 
stated that the laws are vague and the specific limitations regarding aesthetics conflict with the 
requirements of the California Environmental Quality Act (CEQA), which specifically requires that 
jurisdictions evaluate projects regarding aesthetics. Based upon the conflicts in the law and the 
Assistant City Attorney’s opinion, staff recommends that the solar farms be screened as 
recommended by the Planning Commission.   
 
Environmental:  Denial of a project is exempt from the requirements of CEQA in accordance with 
Section 15270, Projects Which Are Disapproved. The approval of 10-acre site included a mitigated 
negative declaration (Attachment 13). The five-acre site is exempt from the requirements of the 
CEQA by Section 15332, In-fill Development Projects. This applies to developments on sites no 
larger than five acres, which are consistent with the General Plan and the applicable zoning 
district, substantially surrounded by urban uses, having no value as habitat for threatened or 
endangered species, and served by utilities and other public services.   
 
CONCLUSION 
 
Staff supports development of both solar farms, as development of renewable energy is 
consistent with the General Plan as well as state mandates under AB 32 / SB 375 and federal 
incentives. Neither appeal provides valid justification to overturn the DRC’s or the Commission’s 
decision. 
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ALTERNATIVES 
 

1. The City Council may grant one or both of the appeals, denying the installation of a solar 
farm. Staff does not support this alternative, as the proposed solar farms will further 
development of renewable energy, consistent with the City’s General Plan as well as 
state and federal incentives. Staff has prepared a resolution for upholding or overturning 
the Planning Commission’s approval for each of the wind farms (Attachments 14 thru 
17). 

2. The Council may amend the conditions of approval (Attachments 14 and 16) to require a 
taller view-obscuring fence. Staff believes that approval of a taller fence won’t fully 
conceal either solar farm completely, due to differences in elevation surrounding the 
solar farms. In addition, approval of a fence exceeding six feet in height which is not 
justified by a significant slope will set a precedent. Therefore, staff does not support this 
alternative. 

3. Provide alternative direction to staff. 
 
ATTACHMENTS 
 

1. Site Plan for SPR11-10249 (APE11-10301) 
2. Site Plan for SPR11-10250 (APE11-10307) 
3. Aerial Photo for SPR11-10249 
4. Aerial Photo for SPR11-10250 
5. Draft minutes of the December 8, 2011 Planning Commission meeting for both appeals 
6. Appeal application for SPR11-10249 and comments received 11/28/11 
7. Appeal application for SPR11-10250  
8. Section 16.16.060 of the Development Code 
9. Section 16.12.085 of the Development Code 
10. Elevation of solar panels 
11. Sample aerial photo of a solar farm  
12. AB 2473, AB 1407, Government Code Section 65850.5, and Civil Code Section 714 
13. Negative declaration and initial study for SPR11-10250 
14. Resolution No. 2012-001, upholding the Planning Commission’s approval of Site Plan 

Review SPR11-10249, with list of conditions 
15. Resolution No. 2012-002,  overturning the Planning Commission’s approval of Site Plan 

Review SPR11-10249 
16. Resolution No. 2012-003, upholding the Planning Commission’s approval of Site Plan 

Review SPR11-10250, with list of conditions 
17. Resolution No. 2012-004,  overturning the Planning Commission’s approval of Site Plan 

Review SPR11-10250 
18. Letter from Al Vogler received January 4, 2012 
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APPELLANT(S): 
ERIC ELKINS 

FILE NO(S): 
APE11-10301 

LOCATION: 
11778 CAMBRIA ROAD 

APN(S): 
3064-531-03 

PROPOSAL:  
CONSIDERATION OF AN APPEAL OF THE PLANNING COMMISSION’S APPROVAL OF SITE 
PLAN REVIEW SPR11-10249, TO INSTALL A SOLAR FARM ON A FIVE GROSS ACRE 
DEVELOPED SINGLE-FAMILY RESIDENTIAL LOT 

N
↑ 

ATTACHMENT 1 

SITE PLAN 
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APPELLANT(S): 
AL VOGLER 

FILE NO(S): 
APE11-10307 

LOCATION: 
ON THE SOUTH SIDE OF ROCK SPRINGS ROAD, APPROXIMATELY 420 FEET EAST OF 
GLENDALE AVENUE 

APN(S): 
0398-031-53 

PROPOSAL:  
CONSIDERATION OF AN APPEAL OF THE PLANNING COMMISSION’S APPROVAL OF SITE 
PLAN REVIEW SPR11-10250, TO INSTALL A SOLAR FARM ON A TEN GROSS ACRE 
PARCEL 

N
↑ 

ATTACHMENT 2 

SITE PLAN 
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APPELLANT(S): 
ERIC ELKINS 

FILE NO(S): 
APE11-10280 

LOCATION: 
11778 CAMBRIA ROAD 

APN(S): 
3064-531-03 

PROPOSAL:  
CONSIDERATION OF AN APPEAL OF THE APPROVAL OF SITE PLAN REVIEW SPR11-
10249, TO INSTALL A SOLAR FARM ON A FIVE GROSS ACRE DEVELOPED SINGLE-
FAMILY RESIDENTIAL LOT 

N
↑ 

ATTACHMENT 3 

SITE 

AERIAL PHOTO 
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APPELLANT(S): 
AL VOGLER 

FILE NO(S): 
APE11-10307 

LOCATION: 
ON THE SOUTH SIDE OF ROCK SPRINGS ROAD, APPROXIMATELY 420 FEET EAST OF 
GLENDALE AVENUE 

APN(S): 
0398-031-53 

PROPOSAL:  
CONSIDERATION OF AN APPEAL OF THE APPROVAL OF SITE PLAN REVIEW SPR11-
10250, TO INSTALL A SOLAR FARM ON A TEN GROSS ACRE PARCEL N

↑ 

ATTACHMENT 4 

SITE

AERIAL PHOTO 
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HESPERIA PLANNING COMMISSION MEETING  
REGULAR MEETING  

DECEMBER 8, 2011  
MINUTES  

ATTACHMENT 5 

 
The Regular Meeting of the Planning Commission was called to order at 6:30 p.m. by Chair 
Elvert in the Council Chambers, 9700 Seventh Avenue, Hesperia, California. 
 

CALL TO ORDER         6:30 p.m.  
 
Pledge of Allegiance to the Flag  
 
Invocation  
 
Roll Call:  
Chair Chris Elvert  
Vice Chair William Muller  
Commissioner Bill Jensen  
Commissioner Julie Jensen  
 

Present: Chris Elvert 
William Muller 
Bill Jensen 
Julie Jensen  

 
JOINT PUBLIC COMMENTS  

 
      Al Vogler spoke with comments regarding solar farms.  

 
CONSENT CALENDAR  

 
E.  Approval of Minutes:  November 8, 2011 Planning Commission Meeting Draft Minutes.  

Motion by Julie Jensen to approve November 8, 2011 Planning Commission Meeting 
Draft Minutes. Seconded by Bill Jensen and passed with the following roll call vote:  

 AYES:  Chris Elvert, William Muller, Bill Jensen, and Julie Jensen  
 NOES:  None  

 
PUBLIC HEARING  

 
1A.  Consideration  of  an appeal of the approval of Site Plan Review SPR11-10249, to install a solar 

farm on a five gross acre developed single-family residential lot at 11778 Cambria Road (APE11-
10280; Appellant: Eric Elkins; APN: 3064-531-03)  

 
Senior Planner Stan Liudahl gave a PowerPoint Presentation and stated that staff 
recommended that the DRC decision be upheld.  

 
Julie Jensen asked how many homes could be on the adjacent parcel if developed.  
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Stan Liudahl responded that approximately two to four homes per acre would be 
permitted if sewer was extended. 
 
Chris Evert asked if the item needed a drainage plan.  

 
Stan Liudahl responded that the applicant is not proposing to grade, only brush to 
remove vegetation and the topography is mainly flat so a drainage plan is not needed.  

 
Chair Elvert opened the public hearing at 6:55 p.m.  

 
Applicant Arek Nowak of Sybac Photovoltaics stated that the appellant wanted his 
company to purchase his property and he felt that was the reason for the appeal.  

 
Appellant Eric Elkins stated that a future tract map is being proposed on the adjacent 
parcel and he is opposed to the project and doesn’t feel that this use is appropriate for 
the area.  

 
Joy Atiga owner of property to the south was opposed to the project.  

 
Chair Elvert closed the public hearing at 7:04 p.m.  

 
Principal Planner Dave Reno, AICP made the clarification between industrial and 
residential land use.  

 
Bill Jensen asked if the project could not exist at this location, where should the 
applicant place the solar farm.  

 
Dave Reno responded by stating staff had looked at several proposals from various 
solar companies and had directed them to more remote residential land in the City and 
this site was one of the most appropriate.  

 
Julie Jensen discussed approving the proposal. 

 
Chair Elvert reopened the public hearing at 7:24 p.m.  

 
Applicant Arek Nowak stated that state law was applicable to not block this proposal.  
  
Appellant Eric Elkins stated that he had tried to work with the applicant to hide the 
solar farm and wanted the Commission to take into consideration that the applicant has 
a 25 year lease on the land. 
 
Chair Elvert closed the public hearing at 7:27 p.m.  
 
William Muller commented that this project makes no noise nor is unsightly and stated 
other neighbors have the privilege of doing whatever they want and wind towers are 
noisy and unsightly.  
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Meeting was paused at 7:29 p.m.  
 
Meeting resumed at 7:42 p.m. 
 
Assistant City Attorney Jeff Malawy reviewed state law 65850.5 and others and said it 
was determined that state law was substantially unclear whether localities have the 
ability to regulate solar energy systems based on aesthetics but there are provisions in 
CEQA that localities may rule on basis of aesthetics. The City of Hesperia’s Ordinance 
permits the Commission to use its discretion regarding aesthetics. 

 
Bill Jensen proposed trees be planted on the south property line.  
 

Motion by Chris Elvert to approve RESOLUTION NO. PC-2011-39 as presented 
granting approval of Appeal APE11-10280, denying Site Plan Review SPR11-10249. The 
motion did not receive a second and was lost. 

 
Motion by Bill Jensen to deny RESOLUTION NO. PC-2011-3 and uphold DRC 
approval of Site Plan Review SPR11-10249 as amended to conditionally require trees 
be planted on the southern property line with intent to screen the solar use. Seconded 
by Julie Jensen and passed with the following roll call vote:  

 AYES:  William Muller, Bill Jensen, and Julie Jensen  
 NOES:  Chris Elvert  

 
 

1B.  Consideration of an appeal of the approval of Site Plan Review SPR11-10250, to install a solar farm 
on a vacant ten gross acre parcel located on the south side of Rock Springs Road, approximately 
420 feet east of Glendale Avenue (APE11-10286; Appellant: Al Vogler; APN: 0398-031-53) (Staff 
Person: Stan Liudahl)  

 
Chair Elvert recused himself on this item given that his residential property is within 
500 feet of the site.  

 
Stan Liudahl gave a Powerpoint presentation on the 10 acre solar site at Rock Springs 
Road.  

 
Vice Chair William Muller opened public hearing at 8:03 p.m.  

 
Applicant Arek Nowak addressed the appellant’s concerns.  

 
Appellant Al Vogler spoke in opposition to the project. 

 
Lawrence Johnston spoke in oppostion to the project. 

 
Bob Martin spoke about the traffic problems on Rock Springs and feels that this would 
cause a distraction. 

 
Travis Johnson spoke in opposition. 

87
City Council



PLANNING COMMISSION  REGULAR MEETING 
MINUTES  PAGE 4 

Chris Elvert spoke in opposition to the project. 
 

Al Vogler spoke again regarding drainage.  
 

Dave Huish spoke in opposition.  
 

Vice Chair William Muller closed public hearing at 8:45 p.m.  
 

Julie Jensen voiced concerns regarding drainage. 
 

Dave Reno explained the drainage study.  
 

Bill Jensen commented about water judication. 
 
William Muller felt that solar panels were benign and would have no objection to them 
being located by his residence. He felt they are not detrimental to the surrounding area.  

 
Motion by Julie Jensen to deny RESOLUTION NO. PC-2011-40 and uphold DRC 
approval of Site Plan Review SPR11-10250 as amended to require a bond for removal 
of solar panels. Seconded by William Muller and passed with the following roll call 
vote:  

 AYES:  William Muller, and Julie Jensen  
 NOES:  None  
  ABSTAIN:   Bill Jensen  
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 ATTACHMENT 14 

RESOLUTION NO. 2012-001 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, DENYING THE APPEAL, UPHOLDING THE PLANNING 
COMMISSION’S DENIAL OF THE APPEAL OF THE DEVELOPMENT REVIEW 
COMMITTEE’S APPROVAL OF SITE PLAN REVIEW SPR11-10249, TO 
INSTALL A SOLAR FARM ON A DEVELOPED FIVE GROSS ACRE SINGLE-
FAMILY RESIDENTIAL LOT AT 11778 CAMBRIA ROAD (APE11-10301) 

 
 
WHEREAS, Sybac Photovoltaics, LLC has filed an application requesting approval of Site Plan 
Review SPR11-10249 described herein (hereinafter referred to as "Application"); and 
 
WHEREAS, the Application applies to a developed five gross acre single-family residential lot at 
11778 Cambria Road and consists of Assessor's Parcel Number 3064-531-03; and 
 
WHEREAS, the Application, as contemplated, proposes to install a solar farm on the subject 
property; and 
 
WHEREAS, the City Council adopted Ordinance No. 2009-12 on February 16, 2010, 
establishing an Alternative Energy Technology Ordinance to provide for wind and solar energy 
generation systems in the City. This ordinance was subsequently amended in accordance with 
state law through adoption of Ordinance No. 2011-08 on August 2, 2011; and 
 
WHEREAS, a single-family residence exists on the five gross acre site. Single-family residences 
exist on the properties to the west. The properties to the north, south and east are vacant; and  
 
WHEREAS, the subject property is currently within the Rural Estate Residential (RER) District of 
the Main Street and Freeway Corridor Specific Plan (Specific Plan). The properties to the north 
and east are within the Commercial Industrial Business Park (CIBP) District, the properties to the 
south are within the Low Density Residential (LDR) District, and the properties to the west are 
within the RER District of the Specific Plan; and  
 
WHEREAS, the project is categorically exempt from the requirements of the California 
Environmental Quality Act (CEQA) by Section 15332, In-fill Development Projects. This applies to 
developments on sites no larger than five acres, which are consistent with the General Plan and 
the applicable zoning district and are substantially surrounded by urban uses; and 
 
WHEREAS, on December 8, 2011, the Planning Commission of the City of Hesperia conducted a 
duly noticed public hearing pertaining to the proposed Application, and concluded said hearing on 
that date; and 
 
WHEREAS, on January 17, 2012, the City Council of the City of Hesperia conducted a duly 
noticed public hearing pertaining to the proposed Application, and concluded said hearing on that 
date; and 
 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
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Resolution No. 2012-001 
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NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS: 
  
 Section  1.   The City Council hereby specifically finds that all of the facts set forth in this 

Resolution are true and correct. 
 
 Section  2.  Based upon substantial evidence presented to the City Council during the 

above-referenced January 17, 2012 hearing, including public testimony and written and 
oral staff reports, this Council specifically finds as follows: 
 

(a) Establishment of a solar farm is permitted as an additional use pursuant to 
Section 16.16.060 of the Development Code. 
 

(b) Installation of solar energy systems is of benefit to the State of California, 
which has adopted methods of promoting establishment of solar energy 
systems within the California Public Utilities Code and Public Resources 
Code. 

 
(c) The site for the proposed use is adequate in size and shape to 

accommodate the proposed use, because the site can accommodate all 
proposed improvements.  

 
(d) The proposed use will not have a substantial adverse effect on abutting 

property, or the permitted use thereof because the use will not exceed the 
limitations of the Noise Ordinance and will be adequately screened. 

 
(e) The proposed project is consistent with the goals, policies, standards and 

maps of the adopted Zoning, Development Code and all applicable codes 
and ordinances adopted by the City of Hesperia.  

 
(f) The site for the proposed use will have adequate access based upon the 

site’s current accessibility from Cambria Road. 
 
(g) The proposed project is consistent with the adopted General Plan of the City 

of Hesperia as well as its Climate Action Plan. 
 
Section 3. The City Council hereby finds that there will be no significant environmental 
impacts resulting from the project. 
  

 Section  4. Based on the findings and conclusions set forth in this Resolution, this 
Council hereby upholds the Development Review Committee’s approval of Site Plan 
Review SPR11-10249, subject to the Conditions of Approval as set forth in 
ATTACHMENT “A.”  

 
 Section  5. The City Clerk shall certify to the passage and adoption of this Resolution and 

enter it into the book of original resolutions. 
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ADOPTED AND APPROVED on this 17th day of January 2012. 
 
  
                 ______________________________________           _______________________________ 
            Russell Blewett, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melinda Sayre-Castro 
Assistant City Clerk 
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ATTACHMENT 'A' 
 

List of Conditions for Site Plan Review SPR11-10249 
 

Approval Date: January 17, 2012 
Effective Date: January 17, 2012 

Expiration Date: January 17, 2015 
 

This list of conditions apply to a Site Plan Review to install a solar farm on a developed 
five gross acre single-family residential lot at 11778 Cambria Road. Any change of use or 
expansion of area may require approval of a revised site plan review application 
(Applicant: Sybac Photovoltaics, LLC; APN: 3064-531-03). 
 
The use shall not be established until all conditions of this Site Plan Review application 
have been met. This approved Site Plan Review shall become null and void if all 
conditions have not been completed within three (3) years of the effective date. 
Extensions of time of up to twelve (12) months may be granted upon submittal of the 
required application and fee prior to the expiration date. 
 
 
(Note: The “Init” and “Date” spaces are for internal city use only). 
Init    Date 
 
SUBMITTAL OF PUBLIC IMPROVEMENT PLANS SHALL INCLUDE THE FOLLOWING: 
 
___   ________     1. Building Construction Plans. Five complete sets of construction plans, 

prepared and wet stamped by a California licensed Civil or Structural 
Engineer or Architect, shall be submitted to the Building Division with the 
required application fees for review. (B) 

 
___   ________     2. Indemnification. As a further condition of approval, the Applicant agrees 

to and shall indemnify, defend, and hold the City and its officials, officers, 
employees, agents, servants, and contractors harmless from and against 
any claim, action or proceeding (whether legal or administrative), 
arbitration, mediation, or alternative dispute resolution process), order, or 
judgment and from and against any liability, loss, damage, or costs and 
expenses (including, but not limited to, attorney's fees, expert fees, and 
court costs),  which arise out of, or are in any way related to, the approval 
issued by the City (whether by the City Council, the Planning 
Commission, or other City reviewing authority), and/or any acts and 
omissions of the Applicant or its employees, agents, and contractors, in 
utilizing the approval or otherwise carrying out and performing work on 
Applicant’s project.  This provision shall not apply to the sole negligence, 
active negligence, or willful misconduct of the City, or its officials, officers, 
employees, agents, and contractors. The Applicant shall defend the City 
with counsel reasonably acceptable to the City. The City’s election to 
defend itself, whether at the cost of the Applicant or at the City’s own 
cost, shall not relieve or release the Applicant from any of its obligations 
under this Condition. (P) 
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CONDITIONS REQUIRED PRIOR TO GROUND DISTURBING ACTIVITY:  
 
___   ________     3. Pre-construction Survey. A pre-construction survey for the burrowing 

owl shall be conducted by a City approved and licensed biologist, no 
more than 30 days prior to ground disturbance. (P) 

 
___   ________     4. Protected Plants. Three copies of a protected plant plan shall be 

submitted to the Planning Division showing the present location and 
proposed treatment of species in the Dalea and Spinosa (smoketree); 
Agavaceae (century plants, nolinas, and yuccas, including Joshua Trees); 
Prosopis (mesquites); Larrea (Creosote rings ten feet or greater in 
diameter); and all plants protected by the State Desert Native Plants Act, 
which shall be handled in accordance with the provisions of the 
Development Code and State law. The grading plan shall be consistent 
with the approved protected plant plan. Ground disturbing activities shall 
not commence until the protected plant plan is approved and the site is 
inspected and approved for clearing. (P)  

 
___   ________     5. Pre-construction Meetings. Pre-construction meetings shall be held 

between the City, the Developer, grading contractors, and special 
inspectors to discuss permit requirements, monitoring and other 
applicable environmental mitigation measures required prior to ground 
disturbance and prior to development of improvements within the public 
right-of-way. (B, P) 

 
___   ________     6. Survey. The Developer shall provide a legal survey of the property. All 

property corners shall be staked and the property address posted. (B) 
 

___   ________     7. Identify. Provide all Marking required for responding Fire Fighter safety to 
identify Photovoltaic System. (F) 

 
___   ________     8. Access. Provide a 5-foot clear access around Photovoltaic System for 

ventilation. (F) 
 
___   ________     9. Brush removal. Maintain 6-foot brush clearance around entire project. 

(F) 
 
___   ________   10. Clearance. Maintain 26-foot clearance around project. (F) 
 
CONDITIONS REQUIRED PRIOR TO BUILDING PERMIT ISSUANCE: 
 
___   ________   11. Construction Waste. The developer or builder shall contract with the 

City’s franchised solid waste hauler to provide bins and haul waste from 
the proposed development. At any time during construction, should 
services be discontinued, the franchise will notify the City and all building 
permits will be suspended until service is reestablished. The construction 
site shall be maintained and all trash and debris contained in a method 
consistent with the requirements specified in Hesperia Municipal Code 
Chapter 15.12. All construction debris, including green waste, shall be 
recycled at Advance Disposal and receipts for solid waste disposal shall 
be provided prior to final approval of any permit. (B) 
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___   ________   12. AQMD Approval. The Developer shall provide evidence of acceptance 
by the Mojave Desert Air Quality Management District. (B) 

 
___   ________   13.  Landscape Plans. The Developer shall submit three sets of landscape 

and irrigation plans, required application fees, and completed landscape 
packet to the Building Division to install drought tolerant evergreen trees 
along the south property line, excluding the driveway. The trees shall be 
spaced in accordance with their growth habit to effectively screen the 
solar farm from view from the street as approved by the Planning 
Division. Plans shall utilize xeriscape landscaping techniques in 
conformance with the Landscaping Ordinance. (P) 

 
 
CONDITIONS REQUIRED PRIOR TO CERTIFICATE OF OCCUPANCY: 
 
___   ________   14. Fencing. The solar farm shall be surrounded by six-foot high view-

obscuring chain link fencing with slats. The fencing shall not encroach 
within 50 feet of the front property line as approved by Planning staff. (P) 

 
___   ________   15. Utility Clearance(s)/Certificate of Occupancy. The Building Division will 

provide a utility clearance on the solar farm after required permits and 
inspections. Utility meters shall be permanently labeled. (B) 

 
___   ________   16. On-Site Improvements. All on-site improvements as recorded in these 

conditions, and as shown on the approved site plan shall be completed in 
accordance with all applicable Title 16 requirements. The solar farm shall 
be designed consistent with the design shown upon the approved exhibits 
filed with the application. Any exceptions shall be approved by the 
Director of Development Services. (P) 

 
___   ________   17. Storage of Solar Panels. In order to reduce the risk of fire, any 

uninstalled solar panels shall be stored within metal cargo containers 
unless an alternative method of storage is approved by the City and the 
San Bernardino County Fire Department. A maximum of two containers 
shall be stored on the subject property a minimum of 50 feet from the 
front and 30 feet from the side and rear property lines. Further, a building 
permit shall be issued prior to placement of any cargo containers. (P)  

 
 
THE FOLLOWING ARE CONTINUING CONDITIONS: 
 
___   ________   18. Abandonment of the Facility. Should the facility fail to be used as 

approved for more than 180 consecutive days or should its 25-year 
effective life expire, then the applicant shall cause the removal of the 
solar panels and all related equipment at its sole cost and expense. The 
solar panels and related equipment shall be removed no later than 30 
days after the facility has been abandoned. Failure to remove the facility 
in accordance with this condition may result in code enforcement action to 
cause its removal. (P) 
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___   ________   19. Landscaping. The number, size, type and configuration of trees 
approved by the City shall be maintained in accordance with the 
Development Code. Any change in the number or type of tree species 
shall be subject to review and approval by the Planning Division. (P)  

 
 
IF YOU NEED ADDITIONAL INFORMATION OR ASSISTANCE REGARDING THESE 
CONDITIONS, PLEASE CALL THE APPROPRIATE DIVISION LISTED BELOW: 
 

(P)  Planning Division    947-1200 
(B) Building Division    947-1300 
(E) Engineering Division    947-1414 
(F) Fire Prevention Division   947-1012 
(RPD) Hesperia Recreation and Park District  244-5488 
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 ATTACHMENT 15 

RESOLUTION NO. 2012-002 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, GRANTING THE APPEAL, OVERTURNING THE PLANNING 
COMMISSION’S DENIAL OF THE APPEAL OF THE DEVELOPMENT REVIEW 
COMMITTEE’S APPROVAL OF SITE PLAN REVIEW SPR11-10249, TO 
INSTALL A SOLAR FARM ON A DEVELOPED FIVE GROSS ACRE SINGLE-
FAMILY RESIDENTIAL LOT AT 11778 CAMBRIA ROAD (APE11-10301) 

 
 
WHEREAS, Eric Elkins has filed an application requesting denial of Site Plan Review SPR11-
10249 described herein (hereinafter referred to as "Application"); and 
 
WHEREAS, the Application applies to an approved wind farm on a developed five gross acre 
single-family residential lot at 11778 Cambria Road and consists of Assessor's Parcel Number 
3064-531-03; and 
 
WHEREAS, the Application, as contemplated, proposes to appeal the approval of the solar farm 
on the subject property; and 
 
WHEREAS, a single-family residence exists on the five gross acre site. Single-family residences 
exist on the properties to the west. The properties to the north, south and east are vacant; and  
 
WHEREAS, the subject property is currently within the Rural Estate Residential (RER) District of 
the Main Street and Freeway Corridor Specific Plan (Specific Plan). The properties to the north 
and east are within the Commercial Industrial Business Park (CIBP) District, the properties to the 
south are within the Low Density Residential (LDR) District, and the properties to the west are 
within the RER District of the Specific Plan; and  
 
WHEREAS, denial of a project is exempt from the requirements of the California Environmental 
Quality Act; and 
 
WHEREAS, on December 8, 2011, the Planning Commission of the City of Hesperia conducted a 
duly noticed public hearing pertaining to the proposed Application, and concluded said hearing on 
that date; and 
 
WHEREAS, on January 17, 2012, the City Council of the City of Hesperia conducted a duly 
noticed public hearing pertaining to the proposed Application, and concluded said hearing on that 
date; and 
 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS: 
  
 Section  1.   The City Council hereby specifically finds that all of the facts set forth in this 

Resolution are true and correct. 
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 Section  2.  Based upon substantial evidence presented to the City Council during the 

above-referenced January 17, 2012 hearing, including public testimony and written and 
oral staff reports, this Council specifically finds as follows: 
 

(a) The proposed project is inconsistent with and contrary to the goals and 
policies of the General Plan. 

 
(b) The proposed project does not conform to the regulations of the Development 

Code and all applicable City Ordinances. 
 
Section 3.  The City Council hereby finds that although there will be no significant 
environmental impacts resulting from the project, it recommends denial.  
 

 Section 4. Based on the findings and conclusions set forth in this Resolution, this 
Council hereby grants approval of Appeal APE11-10301, denying Site Plan Review 
SPR11-10249.  

 
 Section  5. The City Clerk shall certify to the passage and adoption of this Resolution and 

enter it into the book of original resolutions. 
 
 
ADOPTED AND APPROVED on this 17th day of January 2012. 
 
  
                 ______________________________________           _______________________________ 
            Russell Blewett, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melinda Sayre-Castro 
Assistant City Clerk 
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  ATTACHMENT 16 
 

RESOLUTION NO. 2012-003 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, DENYING THE APPEAL, UPHOLDING THE PLANNING 
COMMISSION’S DENIAL OF THE APPEAL OF THE DEVELOPMENT REVIEW 
COMMITTEE’S APPROVAL OF SITE PLAN REVIEW SPR11-10250, TO 
INSTALL A SOLAR FARM ON A VACANT TEN GROSS ACRE PARCEL 
LOCATED ON THE SOUTH SIDE OF ROCK SPRINGS ROAD, 
APPROXIMATELY 420 FEET EAST OF GLENDALE AVENUE (APE11-10307) 

 
 
WHEREAS, Sybac Photovoltaics, LLC has filed an application requesting approval of Site Plan 
Review SPR11-10250 described herein (hereinafter referred to as "Application"); and 
 
WHEREAS, the Application applies to a vacant ten gross acre lot located on the south side of 
Rock Springs Road, approximately 420 feet east of Glendale Avenue and consists of Assessor's 
Parcel Number 0398-031-53; and 
 
WHEREAS, the Application, as contemplated, proposes to install a solar farm on the subject 
property; and 
 
WHEREAS, the City Council adopted Ordinance No. 2009-12 on February 16, 2010, 
establishing an Alternative Energy Technology Ordinance to provide for wind and solar energy 
generation systems in the City. This ordinance was subsequently amended in accordance with 
state law through adoption of Ordinance No. 2011-08 on August 2, 2011; and 
 
WHEREAS, the ten gross acre site is currently vacant. Field crops exist on the property to the 
east. The properties to the north, south and west are vacant; and  
 
WHEREAS, the subject property is currently within the General Agriculture (A2) designation. The 
properties to the north and east are also within the A2 designation, the properties to the south are 
within the Flood Plain (FP) designation, and the properties to the west are within the Single-family 
Residence with a minimum lot size of 18,000 square feet (R1-18000) designation; and  
 
WHEREAS, an environmental Initial Study for the proposed project was completed on October 4, 
2011, which determined that no significant adverse environmental impacts to either the man-made 
or physical environmental setting would occur with the inclusion of mitigation measures. Mitigated 
Negative Declaration ND-2011-09 was subsequently prepared; and 
 
WHEREAS, on December 8, 2011, the Planning Commission of the City of Hesperia conducted a 
duly noticed public hearing pertaining to the proposed Application, and concluded said hearing on 
that date; and 
 
WHEREAS, on January 17, 2012, the City Council of the City of Hesperia conducted a duly noticed 
public hearing pertaining to the proposed Application, and concluded said hearing on that date; and 
 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
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NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS: 
  
 Section  1.   The City Council hereby specifically finds that all of the facts set forth in this 

Resolution are true and correct. 
 
Section  2.  Based upon substantial evidence presented to the City Council during the 
above-referenced January 17, 2012 hearing, including public testimony and written and 
oral staff reports, this Council specifically finds as follows: 
 

(a) Establishment of a solar farm is permitted as an additional use pursuant to 
Section 16.16.060 of the Development Code. 
 

(b) Installation of solar energy systems is of benefit to the State of California, 
which has adopted methods of promoting establishment of solar energy 
systems within the California Public Utilities Code and Public Resources 
Code. 

 
(c) Based upon Negative Declaration ND-2011-09 and the initial study which 

supports the Negative Declaration, the City Council finds that there is no 
substantial evidence that the proposed use will have a significant effect on 
the environment with the inclusion of mitigation measures. 
 

(d) The site for the proposed use is adequate in size and shape to 
accommodate the proposed use, because the site can accommodate all 
proposed improvements.  

 
(e) The proposed use will not have a substantial adverse effect on abutting 

property, or the permitted use thereof because the use will not exceed the 
limitations of the Noise Ordinance and will be adequately screened. 

 
(f) The proposed project is consistent with the goals, policies, standards and 

maps of the adopted Zoning, Development Code and all applicable codes 
and ordinances adopted by the City of Hesperia.  

 
(g) The site for the proposed use will have adequate access based upon the 

site’s current accessibility from Rock Springs Road. 
 
(h) The proposed project is consistent with the adopted General Plan of the City 

of Hesperia as well as its Climate Action Plan. 
 
Section 3. The City Council hereby finds that there will be no significant environmental 
impacts resulting from the project with the inclusion of mitigation measures. 
  

 Section  4. Based on the findings and conclusions set forth in this Resolution, this 
Council hereby upholds the Planning Commission’s approval of Site Plan Review 
SPR11-10250, subject to the Conditions of Approval as set forth in ATTACHMENT “A.”  

 
Section  5. The City Clerk shall certify to the passage and adoption of this Resolution and 
enter it into the book of original resolutions. 
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ADOPTED AND APPROVED on this 17th day of January 2012. 
 
  
                 ______________________________________           _______________________________ 
            Russell Blewett, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melinda Sayre-Castro 
Assistant City Clerk 
 

169
City Council



ATTACHMENT 'A' 
 

List of Conditions for Site Plan Review SPR11-10250 
 

Approval Date: January 17, 2012 
Effective Date: January 17, 2012 

Expiration Date: January 17, 2015 
 

This list of conditions apply to a Site Plan Review to install a solar farm on 10 acres 
zoned A-2 located on the south side of Rock Springs Road, approximately 420 feet east 
of Glendale Avenue.  Any change of use or expansion of area may require approval of a 
revised site plan review application (Applicant: Sybac Photovoltaics, LLC; APN: 0398-
031-53). 
 
The use shall not be established until all conditions of this Site Plan Review application 
have been met. This approved Site Plan Review shall become null and void if all 
conditions have not been completed within three (3) years of the effective date. 
Extensions of time of up to twelve (12) months may be granted upon submittal of the 
required application and fee prior to the expiration date. 
 
 
(Note: The “Init” and “Date” spaces are for internal city use only). 
Init    Date 
 
SUBMITTAL OF PUBLIC IMPROVEMENT PLANS SHALL INCLUDE THE FOLLOWING: 
 
___   ________    1. Geotechnical Report. The Developer shall provide two copies of the 

soils report with the grading plan. The soils report shall substantiate with 
all grading, building, and public improvement plans. In addition, a 
percolation report shall be performed to substantiate the percolation of 
the on-site drainage retention areas. Include “R” value testing and 
pavement recommendations for public streets (E, B) 

 
___   ________    2. Title Report. The Developer shall provide a complete title report 90-days 

or newer from the date of submittal. (E)  
 

___   ________    3. Plan Check Fees. Along with improvement plan submittal, the Developer 
shall pay applicable plan-checking fees.  Improvement Plans and 
requested studies shall be submitted as a package. (E)  

 
___   ________    4. Erosion Control. The Developer shall provide an erosion control plan 

with the improvement plans submittal per City Standards. (E) 
 
___   ________    5. NPDES.  The Developer shall apply for the required NPDES (National 

Pollutant Discharge Elimination System) permit with the Regional Water 
Quality Control Board and pay applicable fees. (E) 

 
___   ________    6. Storm Water Pollution Prevention Plan. The Developer shall provide a 

Storm Water Pollution Prevention Plan (SWPPP), which addresses the 
method of storm water run-off control during construction. (E) 

 
 

170
City Council



List of Conditions 
Site Plan Review (SPR11-10250) 
Page 2 of 6 
 

SPRcoa2.lst  

___   ________    7. Irrevocable Offer of Dedication. The Developer shall submit an “Offer of 
Dedication” to the City’s Engineering Department for review and approval. 
At time of submittal the developer shall complete the City’s “application 
for document review” and pay all applicable fees. (E)   

 
___   ________    8. Building Construction Plans. Five complete sets of construction plans, 

prepared and wet stamped by a California licensed Civil or Structural 
Engineer or Architect, shall be submitted to the Building Division with the 
required application fees for review. (B) 

 
___   ________    9. Indemnification. As a further condition of approval, the Applicant agrees 

to and shall indemnify, defend, and hold the City and its officials, officers, 
employees, agents, servants, and contractors harmless from and against 
any claim, action or proceeding (whether legal or administrative), 
arbitration, mediation, or alternative dispute resolution process), order, or 
judgment and from and against any liability, loss, damage, or costs and 
expenses (including, but not limited to, attorney's fees, expert fees, and 
court costs),  which arise out of, or are in any way related to, the approval 
issued by the City (whether by the City Council, the Planning 
Commission, or other City reviewing authority), and/or any acts and 
omissions of the Applicant or its employees, agents, and contractors, in 
utilizing the approval or otherwise carrying out and performing work on 
Applicant’s project.  This provision shall not apply to the sole negligence, 
active negligence, or willful misconduct of the City, or its officials, officers, 
employees, agents, and contractors. The Applicant shall defend the City 
with counsel reasonably acceptable to the City. The City’s election to 
defend itself, whether at the cost of the Applicant or at the City’s own 
cost, shall not relieve or release the Applicant from any of its obligations 
under this Condition. (P) 

 
 

CONDITIONS REQUIRED PRIOR TO GROUND DISTURBING ACTIVITY:  
 
___   ________   10. Approval of Improvement Plans.  All required improvement plans shall 

be prepared by a registered Civil Engineer per City standards and per the 
City’s improvement plan checklist to the satisfaction of the City Engineer. 
Five sets of improvement plans shall be submitted to the Development 
Services Department and Engineering Department for plan review with 
the required plan checking fees. All Public Works plans shall be submitted 
as a complete set. (E)  

 
___   ________   11. Fish & Game Fee. The applicant shall submit a check to the City in the 

amount of $2,094.00 payable to the Clerk of the Board of Supervisors of 
San Bernardino County to enable the filing of a Notice of Determination. 
(P)  
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___   ________   12. Removal Bond. The applicant shall submit a bond and/or letter of credit 
acceptable to the City in an amount to cover the cost of removing the 
entire solar farm in the event that the use is abandoned or after 25 years 
from its date of establishment, whichever occurs first. The bond or letter 
of credit and the required application and fees shall be submitted to the 
Planning Division prior to review and approval by the City. (P) 

 
___   ________   13. Dedication(s). The Developer shall grant to the City an Irrevocable Offer 

of Dedication for Rock Springs Road. The right-of-way full-width for Rock 
Springs Road shall be 100 feet. The Developer shall also grant to the City 
an Irrevocable Offer of Dedication for any part of the Path of Travel 
located behind any commercial drive approach that encroach onto private 
property. (E)  

 
___   ________   14. NPDES. The Developer shall provide a copy of the approved original 

NPDES (National Pollutant Discharge Elimination System) permit from 
the Regional Water Quality Control Board and provide a copy of fees 
paid. The copies shall be provided to the City’s Engineering Department. 
(E) 

 
___   ________   15. Storm Water Pollution Prevention Plan. All of the requirements of the 

Storm Water Pollution Prevention Plan shall be incorporated and be in 
place prior to issuance of a grading permit. (E)  

                        
___   ________   16. Street Improvement Plan. The Developer shall design street 

improvements in accordance with City standards and as indicated below. 
(E)  

 
___   ________   17. Rock Springs Road. Saw-cut, (2-foot min.), and match-up asphalt 

pavement on Rock Springs Road across the project frontage, based on 
City’s 100-foot Arterial Roadway Standard. The curb face is to be located 
at 36’ from the approved centerline. The design shall be based upon an 
acceptable centerline profile extending a minimum of three hundred (300) 
feet beyond the project boundaries where applicable. These 
improvements shall consist of: 

 
A. 8” Curb and Gutter per City standards. 
B. Sidewalk (width = 6 foot meandering) per City standards. 
C. Commercial driveway approach per City standards.  
D. Pavement transitions per City Standards. 
E. Design roadway sections per existing, approved street sections and 

per “R” value testing with a traffic index of 10 and per the soils report. 
F. Cross sections every 50 feet per City standards. 
G. Traffic control signs and devices as required by the traffic study and 

/or the City Engineer. 
H. Provide a signage and striping plan per City standards. 
I.    It is the Developer’s responsibility to obtain any off-site dedications for 

transition tapers including acceleration / deceleration tapers per City 
standards.   

J.    Relocate existing utilities as required. The Developer shall coordinate 
with affected utility companies. 
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___   ________   18. Pre-construction Survey. A pre-construction survey for the burrowing 
owl shall be conducted by a City approved and licensed biologist, no 
more than 30 days prior to ground disturbance. (P) 

 
___   ________   19. Cultural Resources. If cultural resources are found during grading, then 

grading activities shall cease and the applicant shall contract with a City 
approved archaeologist or paleontologist to monitor grading prior to 
resuming grading. All cultural resources discovered shall be handled in 
accordance with state and federal law. A report of all resources 
discovered as well as the actions taken shall be provided to the City prior 
to issuance of a Certificate of Occupancy. (P) 

 
___   ________   20. Protected Plants. Three copies of a protected plant plan shall be 

submitted to the Planning Division showing the present location and 
proposed treatment of species in the Dalea and Spinosa (smoketree); 
Agavaceae (century plants, nolinas, and yuccas, including Joshua Trees); 
Prosopis (mesquites); Larrea (Creosote rings ten feet or greater in 
diameter); and all plants protected  by the State Desert Native Plants Act, 
which shall be handled in accordance with the provisions of the 
Development Code and State law. The grading plan shall be consistent 
with the approved protected plant plan. Ground disturbing activities shall 
not commence until the protected plant plan is approved and the site is 
inspected and approved for clearing. (P)  

 
___   ________   21. Pre-construction Meetings. Pre-construction meetings shall be held 

between the City, the Developer, grading contractors, and special 
inspectors to discuss permit requirements, monitoring and other 
applicable environmental mitigation measures required prior to ground 
disturbance and prior to development of improvements within the public 
right-of-way. (B, P) 

 
___   ________    22. Survey. The Developer shall provide a legal survey of the property. All 

property corners shall be staked and the property address posted. (B) 
 

___   ________    23. Identify. Provide all markings required for responding Fire Fighter safety 
to identify Photovoltaic System. (F) 

 
___   ________    24. Access. Provide a 5-foot clear access around Photovoltaic System for 

ventilation. (F) 
 
___   ________    25. Brush removal. Maintain 6-foot brush clearance around entire project. 

(F) 
 
___   ________    26. Clearance. Maintain 26-foot clearance around project. (F) 
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CONDITIONS REQUIRED PRIOR TO BUILDING PERMIT ISSUANCE: 
 
___   ________    27. Construction Waste. The developer or builder shall contract with the 

City’s franchised solid waste hauler to provide bins and haul waste from 
the proposed development. At any time during construction, should 
services be discontinued, the franchise will notify the City and all building 
permits will be suspended until service is reestablished. The construction 
site shall be maintained and all trash and debris contained in a method 
consistent with the requirements specified in Hesperia Municipal Code 
Chapter 15.12. All construction debris, including green waste, shall be 
recycled at Advance Disposal and receipts for solid waste disposal shall 
be provided prior to final approval of any permit. (B) 

 
___   ________   28. AQMD Approval. The Developer shall provide evidence of acceptance 

by the Mojave Desert Air Quality Management District. (B) 
 

___   ________   29. Wrought Iron Fencing with Split Face Pilasters. The Developer shall 
submit four sets of wrought iron fencing plans to the Building Division with 
the required application fees for the proposed fence. A six-foot high 
wrought iron fence shall be located along the frontage of the property and 
shall include split face pilasters. The design of the fence and its location 
shall be consistent with the approved elevations.  (P) 

 
 
CONDITIONS REQUIRED PRIOR TO CERTIFICATE OF OCCUPANCY: 
 
___   ________   30. As-Built Plans. The Developer shall provide as-built plans. (E) 
 
___   ________   31. Public Improvements. All public improvements shall be completed by 

the Developer and approved by the Engineering Department. Existing 
public improvements determined to be unsuitable by the City Engineer 
shall be removed and replaced. (E) 

 
___   ________   32. Fencing. The solar farm shall be surrounded by six-foot high view-

obscuring chain link fencing with slats, except along the front side, the 
fence shall be wrought iron with split face pilasters. The fencing shall not 
encroach within 50 feet of the front property line as approved by Planning 
staff. (P) 

 
___   ________   33. Utility Clearance(s)/Certificate of Occupancy. The Building Division will 

provide a utility clearance on the solar farm after required permits and 
inspections. Utility meters shall be permanently labeled. (B) 

 
___   ________   34. On-Site Improvements. All on-site improvements as recorded in these 

conditions, and as shown on the approved site plan shall be completed in 
accordance with all applicable Title 16 requirements. The solar farm shall 
be designed consistent with the design shown upon the approved exhibits 
filed with the application. Any exceptions shall be approved by the 
Director of Development Services. (P) 
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___   ________   35. Storage of Solar Panels. In order to reduce the risk of fire, any 
uninstalled solar panels shall be stored within metal cargo containers 
unless an alternative method of storage is approved by the City and the 
San Bernardino County Fire Department. A maximum of two containers 
shall be stored on the subject property a minimum of 50 feet from the 
front and 30 feet from the side and rear property lines. Further, a building 
permit shall be issued prior to placement of any cargo containers. (P)  

 
 

THE FOLLOWING IS A CONTINUING CONDITION: 
 
___   ________   36. Abandonment of the Facility. Should the facility fail to be used as 

approved for more than 180 consecutive days or should its 25-year 
effective life expire, then the applicant shall cause the removal of the 
solar panels and all related equipment at its sole cost and expense. The 
solar panels and related equipment shall be removed no later than 30 
days after the facility has been abandoned. Failure to remove the facility 
in accordance with this condition may result in code enforcement action to 
cause its removal. (P) 

 
 
IF YOU NEED ADDITIONAL INFORMATION OR ASSISTANCE REGARDING THESE 
CONDITIONS, PLEASE CALL THE APPROPRIATE DIVISION LISTED BELOW: 
 

(P)  Planning Division    947-1200 
(B) Building Division    947-1300 
(E) Engineering Division    947-1414 
(F) Fire Prevention Division   947-1012 
(RPD) Hesperia Recreation and Park District  244-5488 
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 ATTACHMENT 17 

RESOLUTION NO. 2012-004 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HESPERIA, 
CALIFORNIA, GRANTING THE APPEAL, OVERTURNING THE PLANNING 
COMMISSION’S DENIAL OF THE APPEAL OF THE DEVELOPMENT REVIEW 
COMMITTEE’S APPROVAL OF SITE PLAN REVIEW SPR11-10250, TO 
INSTALL A SOLAR FARM ON A VACANT TEN GROSS ACRE PARCEL 
LOCATED ON THE SOUTH SIDE OF ROCK SPRINGS ROAD, 
APPROXIMATELY 420 FEET EAST OF GLENDALE AVENUE (APE11-10307) 

 
 
WHEREAS, Al Vogler has filed an application requesting denial of Site Plan Review SPR11-
10250 described herein (hereinafter referred to as "Application"); and 
 
WHEREAS, the Application applies to an approved wind farm on a ten gross acre vacant lot 
located on the south side of Rock Springs Road, approximately 420 feet east of Glendale Avenue 
and consists of Assessor's Parcel Number 0398-031-53; and 
 
WHEREAS, the Application, as contemplated, proposes to appeal the approval of a solar farm 
on the subject property; and 
 
WHEREAS, the ten gross acre site is currently vacant. Field crops exist on the property to the 
east. The properties to the north, south and west are vacant; and  
 
WHEREAS, the subject property is currently within the General Agriculture (A2) designation. The 
properties to the north and east are also within the A2 designation, the properties to the south are 
within the Flood Plain (FP) designation, and the properties to the west are within the Single-family 
Residence with a minimum lot size of 18,000 square feet (R1-18000) designation; and  
 
WHEREAS, denial of a project is exempt from the requirements of the California Environmental 
Quality Act; and 
 
WHEREAS, on December 8, 2011, the Planning Commission of the City of Hesperia conducted a 
duly noticed public hearing pertaining to the proposed Application, and concluded said hearing on 
that date; and 
 
WHEREAS, on January 17, 2012, the City Council of the City of Hesperia conducted a duly noticed 
public hearing pertaining to the proposed Application, and concluded said hearing on that date; and 
 
WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY OF HESPERIA CITY COUNCIL AS 
FOLLOWS: 
  
 Section  1.   The City Council hereby specifically finds that all of the facts set forth in this 

Resolution are true and correct. 
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Section  2.  Based upon substantial evidence presented to the City Council during the 
above-referenced January 17, 2012 hearing, including public testimony and written and 
oral staff reports, this Council specifically finds as follows: 
 

(a) The proposed project is inconsistent with and contrary to the goals and 
policies of the General Plan. 

 
(b) The proposed project does not conform to the regulations of the Development 

Code and all applicable City Ordinances. 
 
Section 3.  The City Council hereby finds that although there will be no significant 
environmental impacts resulting from the project, it recommends denial.  
 

 Section 4. Based on the findings and conclusions set forth in this Resolution, this 
Council hereby grants approval of Appeal APE11-10307, denying Site Plan Review 
SPR11-10250.  

 
 Section  5. The City Clerk shall certify to the passage and adoption of this Resolution and 

enter it into the book of original resolutions. 
 
 
ADOPTED AND APPROVED on this 17th day of January 2012. 
 
  
                 ______________________________________           _______________________________ 
            Russell Blewett, Mayor 
ATTEST: 
 
 
_____________________________________ 
Melinda Sayre-Castro 
Assistant City Clerk 
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