
PURCHASE AND SALE AGREEMENT AND JOINT ESCROW INSTRU CTIONS

This PURCHASE AND SALE AGREEMENT AND JOINT ESCROW
INSTRUCTIONS (“Agreement”) is entered into as of the date the last of the parties executes
this Agreement (“Effective Date”) by and between the COUNTY SERVICE AREA 70 D-1
(Lake Arrowhead), a public entity (“CSA 70 D-1”), and LAKE ARROWHEAD
COMMUNITY SERVICES DISTRICT, a California  specialcommunity service district
(“LACSD”) .

R E C I T A L S

CSA 70 D-1 is the owner of the fee simple interest in certain real property containingA.
approximately 12.85 acres, located at the northwest corner of the intersection of Rouse
Ranch Road/Forest Road #2N25 and Hospital Road in the unincorporated area of Lake
Arrowhead, San Bernardino County, State of California (commonly known as APN
0330-011-42), and more particularly described in the legal description attached hereto
as Exhibit “A” (“Fee Property”).

LACSD desires to purchase from CSA 70 D-1 a certain portion of the Fee Property,B.
comprising a total of approximately 4.45 acres and identified as Parcel 1, containing
approximately 0.99 acres (“Parcel 1”) , and Parcel 2, containing approximately 3.46
acres (“Parcel 2”) , as each parcel is more particularly described in the respective legal
descriptions attached hereto as Exhibit “B” , for its intended purposes of constructing a
new operations facility and maintenance yard thereon.

LACSD further desires to acquire from CSA 70 D-1 an easement over a certain portionC.
of the Fee Property (separate from Parcel 1 and Parcel 2), comprising a total of
approximately 0.32 acres, as the easement area is more particularly described in the
legal description attached hereto as Exhibit “C”  (“Access Easement Area”), for the
purposes of ingress and egress for Parcel 1 and Parcel 2.

CSA 70 D-1 is the owner of fee simple interest in certain real property (commonlyD.
known as APN 0330-011-46 and APN 0330-0111-47) located to the west of the Fee
Property (“Additional Fee Property”). CSA 70 D-1 currently operates McKayMacKay
Park (with an address of 321 Rouse Ranch Road, San Bernardino, California 92402) on
a portion of APN 033-011-46 and APN 033-011-47 (“McKayMacKay Park”).

As part of LACSD intended improvements for Parcel 1 and Parcel 2, LACSD plans toE.
construct one sewer main pipeline and one water main pipeline through certain portions
of Parcel 1 and Parcel 2 and certain portions of the Additional Fee Property.

LACSD desires to acquire from CSA 70 D-1 an easement over a certain portion of theF.
Additional Fee Property, comprising a total of approximately 0.861.84 acres and
identified as the sewer easement area (“ containing approximately 0.86 acres (“ Sewer
Pipeline Easement Area”), and the water easement area, containing approximately
0.98 acres (“Water Pipeline Easement Area”), as each easement area is more
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particularly described in the respective legal descriptions attached hereto as Exhibit “D”,
for the purposes of constructing, operating, and maintaining one sewer main pipeline
and one water main pipeline, respectively.

LACSD and CSA 70 D-1 desire to enter into an agreement (“Utility ImprovementG.
Agreement”), the execution of which shall be a condition to the completion of the sale
of Parcel 1 and Parcel 2, to set forth the terms and conditions on which LACSD shall:
(i) construct the sewer main pipeline and the water main pipeline that will be situated
on the Sewer Pipeline Easement Area and the Water Pipeline Easement Area,
respectively, and (ii) provide sewer and water services to McKayMacKay Park at such
time that CSA 70 D-1 installs lateral connections.

 CSA 70 D-1 hereby agrees to sell to LACSD and LACSD agrees to purchase feeH.
simple interest to Parcel 1 and Parcel 2 (collectively, the “Purchase Property”) and an
easement interest in the Access Easement Area, the Sewer Pipeline Easement Area, and
the Water Pipeline Easement Area (collectively, the “Easement Areas”) on the terms
and conditions set forth in this Agreement.

A G R E E M E N T

Based upon the foregoing Recitals, which are incorporated herein by this reference and
the mutual covenants and agreements described below, and for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, CSA 70 D-1 and
LACSD agree as follows:

PURCHASE AND SALE OF THE PURCHASE PROPERTY.1.

1.1 Subject to all of the terms, conditions, and provisions of this Agreement, and for
the consideration herein set forth, CSA 70 D-1 agrees to sell to LACSD, and LACSD agrees
to purchase from CSA 70 D-1, fee simple interest in the Purchase Property, as described in
Exhibit “B”, and an easement interest in the Easement Areas, as described in Exhibit “C” and
Exhibit “D”, each exhibit is attached hereto and incorporated herein by reference and the
parties agree to execute the Utility Improvement Agreement, attached hereto and incorporated
herein by reference as Exhibit “H”.

1.2 Purchase PriceConsideration.

(a) Amount of Purchase Price.Consideration.  The consideration for this
Agreement is the total purchase price payable by LACSD to CSA 70 D-1 for LACSD’s
purchase of the fee simple interest in the Purchase Property and an easement interest in the
Easement Areas is One Hundred Thousand Dollars ($100,000.00) (“Purchase Price”)  and
LACSD’s execution of Utility Improvement Agreement.

(b) Payment of Purchase Price. The Purchase Price for the fee simple
interest in the Purchase Property and an easement interest in the Easement Areas shall be paid
as follows:

24148.00100\29796588.6 -2-



Deposit.  Within ten (10) business days following the Effective(i)
Date of this Agreement, LACSD shall deliver to Golden State Escrow at its office located at
1421-1 Cooley Drive, Colton, CA  92324, attention:  Kellie Linderman, Escrow Officer
(“Escrow Holder”) a fully-executed copy of this Agreement, and in immediately available
funds, the sum of Twenty Thousand Dollars ($20,000) (“Deposit”) towards the payment of the
Purchase Price.  If requested by LACSD, the Deposit shall be held by Escrow Holder in an
interest-bearing account, in which case all interest earned on the Deposit shall become a part of
the Deposit, and LACSD shall be responsible for payment of all costs and fees imposed on the
Deposit account.  The Deposit and any interest accruing thereon shall be credited to the
Purchase Price upon the Close of Escrow.  If this Agreement has not terminated on or before
the expiration of the Due Diligence Period (as that term is defined in Section 2.4) in
accordance with Section 2.4, the Deposit shall become nonrefundable on the day immediately
following the expiration of the Due Diligence Period, except as set forth in Section 6.2.

Balance of Purchase Price.  On the date that is one (1) day prior(ii)
to the scheduled Closing Date, or such other time as is reasonably required by Escrow Holder
in order to close the Escrow on the scheduled Closing Date, LACSD shall deposit the balance
of the Purchase Price with Escrow Holder in the form of cash, or a confirmed wire transfer of
funds, or a certified or bank cashier’s check drawn on or issued by a financial institution with
offices located within the State of California.

Independent Consideration.  Within ten (10) business days of the(c)
Effective Date, LACSD shall deliver to CSA 70 D-1 the sum of One Hundred and No/100
Dollars ($100.00) (the “Independent Consideration”), as consideration for LACSD’s right to
purchase the fee simple interest in the Purchase Property and an easement interest in the
Easement Areas and to terminate this Agreement on or prior to the expiration of the Due
Diligence Period and for CSA 70 D-1’s execution, delivery and performance of this Agreement.
The Independent Consideration is in addition to and independent of any other consideration or
payment provided for in this Agreement, is not applicable to the Purchase Price, is non-
refundable and shall be retained by CSA 70 D-1 notwithstanding any other provision of this
Agreement.

DUE DILIGENCE REVIEW.2.

Inspections.  LACSD and its agents, contractors, consultants, employees,2.1
representatives, engineers, and designees (collectively, "LACSD’s Agents”) shall have
reasonable access to the Purchase Property at all reasonable times during CSA 70 D-1’s
normal business hours until the expiration of the Due Diligence Period (or earlier termination
of this Agreement),  for the purpose of conducting tests and inspections of the Purchase
Property to investigate the condition and suitability of the Purchase Property for LACSD’s
intended use, including surveys and architectural, engineering, geotechnical and environmental
inspections and tests; provided, however, any intrusive or invasive investigations shall be
subject to CSA 70 D-1’s prior written consent.  The “Due Diligence Period” shall mean the
sixty (60) day period following the Effective Date.  All tests and inspections shall be performed
by LACSD at LACSD’s sole cost and expense.  As a condition to any such entry, inspection
or testing, LACSD shall comply, and cause LACSD’s Agents to comply, with the following:
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(a) coordinate its entries with CSA 70 D-1 so as not to disturb the operation of any business
on the Purchase Property or the Fee Property, including notification to CSA 70 D-1 of the
proposed date and purpose of the intended entry and submittal to CSA 70 D-1 of the names
and/or affiliations of the persons that will be entering the Purchase Property; (b) conduct all
studies in a diligent, expeditious and safe manner and not allow any dangerous or hazardous
conditions to occur on the Purchase Property or the Fee Property; (c) comply with all
applicable laws and governmental regulations; (d) keep the Purchase Property and the Fee
Property free and clear of all materialmen’s liens, lis pendens and other liens arising out of the
entry and work performed by or on behalf of LACSD and LACSD’s Agents; (e) maintain or
cause LACSD Agents to maintain workers’ compensation insurance on all persons entering the
Purchase Property in the amounts required by the State of California and commercial general
liability insurance covering all operations performed by or on behalf of LACSD providing
coverage for bodily injury and property damage with a combined single limit of not less than
Two Million Dollars ($2,000,000.00) per occurrence and to include premises operations and
mobile equipment, products and completed operations, broad form property damage (including
completed operations), explosion, collapse, and underground hazards, personal injury,
contractual liability, which policies shall name CSA 70 D-1 and the County of San Bernardino
as an additional insureds and include a waiver by the insurer of any right to subrogation against
CSA 70 D-1, the County of San Bernardino, and its members, officers, employees, agents, and
volunteers; (f) promptly repair any and all damage to the Purchase Property or the Fee
Property, if any, caused by LACSD or LACSD’s Agents and return the Purchase Property to
its original condition following LACSD’s or LACSD’s Agents entry, tests, and inspections; and
(g) provide to CSA 70 D-1 prior to initial entry a certificate of insurance or other evidence
satisfactory to CSA 70 D-1 that LACSD or LACSD Agents have in force  the insurances
required by this Agreement and provide a copy of such policies upon CSA 70 D-1’s request.
Any insurance or self-insurance maintained by CSA 70 D-1 or the County of San Bernardino
shall be in excess of insurances required by LACSD or LACSD Agents in this Agreement and
shall not contribute with LACSD or LACSD Agents insurance policies.  The insurance policies
required by LACSD or LACSD Agents shall be kept and maintained in force during the Due
Diligence Period and so long thereafter as necessary to cover any claims of damages suffered
by persons or property resulting from any acts or omissions of LACSD and LACSD’s Agents.
LACSD agrees to indemnify, defend (with counsel reasonably approved by CSA 70 D-1) and
hold harmless CSA 70 D-1, the County of San Bernardino, and its authorized officers,
employees, agents and volunteers from any and all claims, actions, losses, damages, and/or
liability arising out of this Agreement from any cause whatsoever, including the acts, errors or
omissions of any person and for any costs or expenses incurred by CSA 70 D-1 on account of
any claim resulting from this Agreement except where such indemnification is prohibited by
law.  This indemnification provision shall apply regardless of the existence or degree of fault of
indemnities. LACSD’s indemnification obligation applies to CSA 70 D-1 “active” as well as
“passive” negligence but does not apply to CSA 70 D-1 “sole negligence” or “willful
misconduct” within the meaning of Civic Code Section 2782.  The foregoing indemnity shall
survive the Close of Escrow or the termination of this Agreement.

Property Documents.  CSA 70 D-1 shall deliver to LACSD copies of all plans,2.2
surveys, specifications, studies, reports, test results, and other documents pertaining to the
physical, geological, or environmental condition of the Purchase Property that are in the
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possession or within the reasonable control of CSA 70 D-1 (“Property Documents”).
LACSD acknowledges that CSA 70 D-1 has not made nor makes any warranty or
representation regarding the truth, accuracy or completeness of the Property Documents or the
source(s) thereof.  CSA 70 D-1 has not undertaken any independent investigation as to the
truth, accuracy or completeness of the Property Documents and any Property Documents it
provides to LACSD are provided solely as an accommodation to LACSD and it is LACSD’s
responsibility to verify the accuracy, completeness, and veracity of the Property Documents.
CSA 70 D-1 expressly disclaims any and all liability for representations or warranties, express
or implied, statements of fact and other matters contained in such information, or for omissions
from the Property Documents, or in any other written or oral communications transmitted or
made available to LACSD.  LACSD shall rely solely upon its own investigation with respect to
the Purchase Property, including, without limitation, the Purchase Property's physical,
environmental and economic condition including the presence of Hazardous Materials,
compliance or lack of compliance with any law, ordinance, order, permit or regulation or any
other attribute or matter relating thereto.

Natural Hazard Disclosure.  LACSD and CSA 70 D-1 hereby instruct Escrow2.3
Holder, or an affiliate thereof (who, in such capacity, is herein called the “Natural Hazard
Service”) to examine the maps and other information specifically made available to the public
by government agencies for the purposes of providing a Natural Hazard Disclosure Report for
the Purchase Property with mandated natural hazard property disclosures.  The written report
prepared by the Natural Hazard Service regarding the results of its examination fully and
completely discharges CSA 70 D-1 from its disclosure obligations referred to herein, and, for
the purposes of this Agreement, the provisions of Civil Code Section 1103.4 regarding the
non-liability of CSA 70 D-1 for errors and/or omissions not within its personal knowledge shall
be deemed to apply.

Due Diligence Period Termination Right.  If LACSD is not satisfied with the2.4
Purchase Property for any reason, LACSD may terminate this Agreement by giving written
notice of termination to CSA 70 D-1 and Escrow Holder (“Due Diligence Termination
Notice”) on or before the expiration of the Due Diligence Period.  In the event that LACSD
fails to deliver LACSD’s Due Diligence Termination Notice on or before the expiration of the
Due Diligence Period, LACSD shall have conclusively been deemed to have approved its due
diligence investigation of the Purchase Property and waived its right to terminate this
Agreement pursuant to this Section 2.4.  If LACSD timely elects to terminate this Agreement
pursuant to this Section 2.4, the Deposit shall be returned to LACSD and the parties shall have
no further obligations hereunder except for obligations that expressly survive the termination
hereof.

Review of Title.  Following the Effective Date of this Agreement, LACSD shall2.5
obtain, at its sole cost, a preliminary title report for the Purchase Property and the underlying
title documents disclosed therein (collectively, the “Preliminary  Title Report”), issued by a
title company (“Title Company”).  LACSD’s title review period shall mean the period from
the Effective Date through the date that is thirty (30) days after the Effective Date (“LACSD’s
Title Review Period”). At any time during LACSD’s Title Review Period, LACSD shall notify
CSA 70 D-1 in writing (“LACSD’s Title Notice”) of any objections LACSD may have to title
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exceptions or other matters contained in the Preliminary Title Report or Survey (“Title
Objections”).  If LACSD does not give such notice by the expiration of LACSD’s Title
Review Period, such failure shall conclusively be deemed to be LACSD’s approval of those
matters.  If LACSD does timely provide LACSD’s Title Notice with Title Objections, CSA 70
D-1 shall have five (5) business days after receipt thereof to notify LACSD that CSA 70 D-1
(a) will endeavor to cause or (b) elects not to cause any or all of the Title Objections disclosed
therein to be removed or insured over by the Title Company in a manner reasonably
satisfactory to LACSD.  CSA 70 D-1’s failure to notify LACSD within such five (5) business
day period as to any Title Objections that CSA 70 D-1 is willing to endeavor to cure or cause
to be insured over shall be deemed an election by CSA 70 D-1 not to pursue such endeavor to
remove or have the Title Company insure over such Title Objections.  If CSA 70 D-1 notifies
or is deemed to have notified LACSD that CSA 70 D-1 shall not endeavor to remove nor have
the Title Company insure over any or all of the Title Objections, LACSD shall have two (2)
business days after the expiration of CSA 70 D-1’s five (5) business day period to respond to
either (a) terminate this Agreement or (b) waive such Title Objections and proceed to Closing,
without any reduction in the Purchase Price on account of such Title Objections.  If LACSD
does not give notice within said period, LACSD shall be deemed to have elected to waive the
Title Objections pursuant this Section 2.5.

If LACSD receives any supplement to the Preliminary Title Report disclosing any new
materially adverse title matters not disclosed to LACSD prior to the expiration of the
LACSD’s Title Review Period, the foregoing right of review and approval shall also apply to
said new matter; provided, however, the period for LACSD to deliver LACSD’s Title Notice
with respect to such new title matter shall be the later of (i) expiration of the LACSD’s Title
Review Period, or (ii) five (5) business days from receipt of the supplemental title report and
the underlying document(s) referenced therein; provided, that LACSD shall not have the right
under this paragraph to make any objections with respect to any matter which would be
disclosed by an accurate survey of the Purchase Property since LACSD is to satisfy itself as to
all matters which would be disclosed by an accurate survey prior to the expiration of the
LACSD’s Title Review Period.

 Reserved.2.6

Property Improvements.  CSA 70 D-1 agrees to cooperate with LACSD, at no2.7
cost to CSA 70 D-1, in any permissions or consents reasonably required by LACSD to obtain
such for permissions or consents for LACSD’s desired improvements at the Purchase Property.
Prior to the construction of any improvements, LACSD agrees to operate and maintain the
Purchase Property in an organized and professional manner.  The parties’ obligations in this
section shall survive the Closing and recordation of the grant deed for the Purchase Property.

Reserved.2.8

Reserved.2.9
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 ESCROW.3.

Opening of Escrow; Closing Date.  Closing of the sale of the fee simple interest3.1
in the Purchase Property, the grant of an easement interest in the Easement Areas, and the
execution of the Utility Improvement Agreement shall take place through an escrow
(“Escrow”) to be established with the Escrow Holder referred to in Section 1.2(a).  Escrow
shall be deemed open upon delivery of a fully executed copy of this Agreement to Escrow
Holder.  Upon receipt of a fully executed copy of this Agreement, Escrow Holder shall execute
the Escrow Holder’s acceptance attached hereto and notify CSA 70 D-1 and LACSD of the
escrow number it assigns to the Escrow.  The Close of Escrow shall occur as soon as
reasonably practicable following the expiration of the Due Diligence Period, but in no event
later than the date that is fifteen (15) days following the expiration of the Due Diligence Period
(“Closing Date”).  The terms “Close of Escrow” and/or the “Closing” shall mean the
consummation of the transactions contemplated by this Agreement to occur through the
Escrow including CSA 70 D-1’s conveyance to LACSD of the fee simple interest in the
Purchase Property and an easement interest to the Easement Areas and the parties’ execution
of the Utility Improvement Agreement.

Escrow Instructions.  This Agreement, together with any standard instructions of3.2
Escrow Holder, shall constitute the joint escrow instructions of LACSD and CSA 70 D-1 to
Escrow Holder as well as an agreement between LACSD and CSA 70 D-1.  In the event of
any conflict between the provisions of this Agreement and Escrow Holder’s standard
instructions, this Agreement shall prevail.

Deliveries by CSA 70 D-1.  On or before 12:00 noon Pacific Time on the3.3
business day preceding the scheduled Closing Date, CSA 70 D-1 shall deliver to Escrow
Holder:  (i)a grant deed for the Purchase Property in substantially the form attached hereto as
Exhibit “E” (“ Grant Deed”), executed and acknowledged by CSA 70 D-1, (ii)  an easement
for the Access Easement Area in substantially the form attached hereto as Exhibit “F” (Access
Easement Deed), executed and acknowledged by CSA 70 D-1, (iii) an easement for the Sewer
Pipeline Easement Area and the Water Pipeline Easement Area in substantially the form
attached hereto as Exhibit “G” (“Pipeline Easement Deed”), executed and acknowledged by
CSA 70 D-1, (iv) the Utility Improvement Agreement, in substantially the form attached hereto
as Exhibit “H”, executed by CSA 70 D-1, (v) an original of the Closing Statement described in
Section 3.5, executed by CSA 70 D-1, and (vi) all other documents reasonably required by
Escrow Holder to carry out and close the Escrow pursuant to this Agreement.

Deliveries by LACSD.  On or before 12:00 noon Pacific Time on the business3.4
day preceding the scheduled Closing Date, LACSD shall deliver to Escrow Holder:  (i) the
balance of the Purchase Price, (ii) the Grant Deed with the Certificate of Acceptance executed
and acknowledged by LACSD, (iii) the Utility Improvement Agreement, in substantially the
form attached hereto as Exhibit “H”, executed by LACSD, (iv) the escrow costs, (v) an
original of the Closing Statement described in Section 3.5, executed by LACSD, and (vi) all
other sums and documents reasonably required by Escrow Holder to carry out and close the
Escrow pursuant to this Agreement.
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Closing Statement.  No later than four (4) business days prior to the Closing3.5
Date, Escrow Holder shall prepare for approval by LACSD and CSA 70 D-1 a closing
statement (“Closing Statement”) on Escrow Holder’s standard form indicating, among other
things, Escrow Holder’s estimate of all closing costs and prorations made pursuant to this
Agreement.

Closing, Recording and Disbursements.  On the Closing Date, and provided all3.6
of CSA 70 D-1 Conditions to Closing and LACSD Conditions to Closing set forth in
Sections 3.10.1 and 3.10.2 of this Agreement have been satisfied or waived in writing by the
appropriate party, Escrow Holder shall take the following actions:

Recording.  Escrow Holder shall cause the Grant Deed, the Access(a)
Easement Deed, and the Pipeline Easement Deed to be recorded with the Recorder’s Office in
San Bernardino County, California.

Delivery of Documents and Funds.  Escrow Holder shall deliver to(b)
LACSD all of the items listed in Section 3.3 above which were delivered by CSA 70 D-1 to
Escrow, except that Escrow Holder shall be instructed to record the original Grant Deed, the
Access Easement Deed, and the Pipeline Easement Deed with the Recorder’s Office in San
Bernardino County, California upon Close of Escrow.  Escrow Holder shall deliver the
Purchase Price and Deposit to CSA 70 D-1 by wire transfer as provided in written instructions
to be furnished to Escrow Holder by CSA 70 D-1 prior to the Close of Escrow, together with
one duplicate original of all of the items listed in Section 3.4 above on the Close of Escrow
and a conformed copy of the Grant Deed, the Access Easement Deed, and the Pipeline
Easement Deed.

Reserved.3.7

Payment of Costs.  LACSD shall pay for the premium for the standard coverage3.8
owner’s title policy Title Policy and any endorsements or extended coverage as referred to in
Section 3.10.2(b).  Any recording fees for the documents to be recorded under this Agreement
and the escrow fee of Escrow Holder shall be paid by the LACSD; provided, however, that if
the Close of Escrow has not occurred by the Closing Date by reason of a default hereunder,
the defaulting party shall bear all Escrow cancellation charges. All other costs and expenses of
Escrow not specifically allocated in this Agreement shall be allocated between LACSD and
CSA 70 D-1 in accordance with customary practice in the county in which the Purchase
Property is located.  CSA 70 D-1 and LACSD shall each be responsible for their respective
attorneys’ fees and costs for this Agreement.

Information Report.  Escrow Holder shall file and CSA 70 D-1 and LACSD3.9
agree to cooperate with Escrow Holder and with each other in completing any report
(“ Information Report ”) and/or other information required to be delivered to the Internal
Revenue Service pursuant to Internal Revenue Code Section 6045(e) regarding the real estate
sales transaction contemplated by this Agreement, including, without limitation, Internal
Revenue Service Form 1099-B as such may be hereinafter modified or amended by the Internal
Revenue Service, or as may be required pursuant to any regulation now or hereinafter
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promulgated by the Treasury Department with respect thereto.  CSA 70 D-1 and LACSD also
agree that CSA 70 D-1 and LACSD, their respective employees and attorneys, and Escrow
Holder and its employees may disclose to the Internal Revenue Service, whether pursuant to
such Information Report or otherwise, any information regarding this Agreement or the
transaction contemplated herein as such party reasonably deems to be required to be disclosed
to the Internal Revenue Service by such party pursuant to Internal Revenue Code Section
6045(e), and further agree that neither CSA 70 D-1 nor LACSD shall seek to hold any such
party liable for the disclosure to the Internal Revenue Service of any such information.

Conditions to Close of Escrow.3.10

Conditions to CSA 70 D-1’s Obligations.  In addition to any other3.10.1
condition set forth in this Agreement in favor of CSA 70 D-1, CSA 70 D-1 shall have the right
to condition its obligation to convey the Purchase Property to LACSD and close the Escrow
upon the satisfaction, or written waiver by CSA 70 D-1, of each of the following conditions
precedent on the Closing Date or such earlier time as provided for herein (collectively, the
“CSA 70 D-1 Conditions to Closing”):

Delivery of Document and Funds.  LACSD shall have timely(a)
executed and deposited into Escrow all escrow and closing documents required to be
submitted by LACSD, including but not limited to the Utility Improvement Agreement
executed by LACSD, in order to accomplish the close of Escrow for the Purchase Property,
which improvement agreement and the terms and conditions therein shall survive the Closing
and recordation of the grant deed for the Purchase Property.  LACSD shall have deposited
with Escrow Holder the Purchase Price and the escrow and closing costs for which LACSD is
responsible to pay and all other sums required of LACSD by this Agreement.

Representations and Warranties.  All representations and(b)
warranties made by LACSD in this Agreement are true and correct in all material respects as
of the Closing as though made at that time.

No Default.  LACSD shall not be in material default of any of its(c)
obligations under this Agreement (and shall not have received notice of a default hereunder
which has not been cured) and no event shall have occurred that would constitute a default
under this Agreement with the giving of notice or the passage of time.

Conditions to LACSD’s Obligations.  In addition to any other condition3.10.2
set forth in this Agreement in favor of LACSD, LACSD shall have the right to condition its
obligation to purchase the Purchase Property and close the Escrow upon the satisfaction, or
written waiver by LACSD, of each of the following conditions precedent on the Closing Date
or such earlier time as provided for herein (collectively, the “LACSD Conditions to
Closing”):

Delivery of Documents.  CSA 70 D-1 shall have executed and(a)
deposited into Escrow the Grant Deed and any other escrow and closing documents required
to be submitted by CSA 70 D-1 in order to accomplish the close of Escrow for the Purchase
Property.
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Title Policy.  The Title Company is unconditionally and(b)
irrevocably committed to issue to LACSD at Closing a CLTA standard coverage owner’s title
policy, or, upon LACSD’s request, an ALTA extended coverage owner’s policy of title
insurance (provided LACSD shall be responsible for any survey costs associated therewith  and
LACSD shall be responsible for the additional cost of the extended coverage), insuring
LACSD’s title to the Purchase Property in the amount of the Purchase Price, subject only to
the following (collectively, the “Approved Title Exceptions”):  (i) the standard exceptions and
exclusions from coverage contained in such form of the policy; (ii) real estate taxes not yet due
and payable; (iii) matters created by, through or under LACSD; (iv) items disclosed by the
Survey and Preliminary Title Report (including any supplements) and approved or deemed
approved by LACSD pursuant to the title review provisions in Section 2.4, or, if LACSD fails
to obtain the Survey, items which would be disclosed by an accurate, updated survey of the
Purchase Property or a physical inspection of the Purchase Property; and (v) any Title
Objections that neither CSA 70 D-1 nor the Title Company has agreed to remove from title or
insure over (“Title Policy”).  The issuance of an ALTA extended coverage policy shall not be
a condition precedent to LACSD’s obligation to close the Escrow and LACSD shall not object
to the Closing based upon an inability to obtain, or any delays in obtaining, such coverage.  In
addition, and without limiting the foregoing, the issuance of any particular title endorsements
requested by LACSD, at LACSD’s sole cost and expense, shall not be a condition precedent to
LACSD’s obligation to close this Escrow and LACSD acknowledges that LACSD is solely
responsible for ascertaining the availability of any such endorsements prior to the end of the
Due Diligence Period.  If endorsements are required to cure defects in title and CSA 70 D-1
has agreed to provide such endorsements as a means of curing such title defects, then CSA 70
D-1 shall pay for such endorsements

Reserved.(c)

Representations and Warranties.  All representations and(d)
warranties made by CSA 70 D-1 in this Agreement are true and correct in all material respects
as of the Closing as though made at that time.

No Default.  CSA 70 D-1 shall not be in material default of any(e)
of its obligations under this Agreement (and shall not have received notice of a default
hereunder which has not been cured) and no event shall have occurred that would constitute a
default under this Agreement with the giving of notice or the passage of time.

Property Condition at Closing.  CSA 70 D-1 agrees to remove(f)
any dirt stockpiles, non-native boulders (i.e. boulders placed for storage) and wood chip/log
stockpiles from the Purchase Property on or prior to Closing.

Satisfaction of Conditions.  Where satisfaction of any of the foregoing3.10.3
conditions requires action by LACSD or CSA 70 D-1, each party shall use its diligent efforts,
in good faith, and at its own cost, to satisfy such condition.

Waiver.  CSA 70 D-1 may at any time or times, at its election, waive3.10.4
any of CSA 70 D-1 Conditions to Closing set forth in Section 3.10.1 above to its obligations
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hereunder, but any such waiver shall be effective only if contained in writing and signed by
CSA 70 D-1 and delivered to LACSD.  LACSD may at any time or times, at its election,
waive any of the LACSD Conditions to Closing set forth in Section 3.10.2 above to its
obligations hereunder, but any such waiver shall be effective only if contained in writing and
signed by LACSD and delivered to CSA 70 D-1.

Escrow Termination.  In the event each of CSA 70 D-1 Conditions to3.10.5
Closing set forth in Section 3.10.1 is not fulfilled on the Closing Date or such earlier time
period as provided for herein or waived by CSA 70 D-1 pursuant to Section 3.10.4, and
provided CSA 70 D-1 is not in default of this Agreement, CSA 70 D-1 may at its option
terminate this Agreement and the Escrow opened hereunder.  In the event that each of the
LACSD Conditions to Closing set forth in Section 3.10.2 is not fulfilled on the Closing Date
or such earlier time period as provided for herein or waived by LACSD pursuant to
Section 3.10.4, and provided LACSD is not in default of this Agreement, LACSD may at its
option terminate this Agreement and the Escrow opened hereunder.  No termination under this
Agreement shall release either party then in default from liability for such default.  In the event
this Agreement is terminated, all documents and funds delivered by CSA 70 D-1 to LACSD or
Escrow Holder shall be returned immediately to CSA 70 D-1 and, in the event of a LACSD
default, all documents and funds delivered by LACSD to CSA 70 D-1 or Escrow Holder shall
be returned immediately to LACSD, provided that if a termination occurs after the expiration
of the Due Diligence Period, the Deposit shall only be refundable to LACSD pursuant to
Section 6.2.

REPRESENTATIONS AND WARRANTIES.4.

CSA 70 D-1’s Representations and Warranties.  CSA 70 D-1 hereby makes the4.1
following representations and warranties to LACSD, each of which is material and relied upon
by LACSD in making its determination to enter into this Agreement:

CSA 70 D-1 has the full right, power and lawful authority to sell the(a)
Purchase Property and undertake all obligations as provided herein. The execution,
performance and delivery of this Agreement by CSA 70 D-1 have been fully authorized by all
requisite actions on the part of CSA 70 D-1.

CSA 70 D-1’s execution, delivery and performance of its obligations(b)
under this Agreement does not constitute a default or a breach under any contract, agreement
or order to which CSA 70 D-1 is a party or by which it is bound.

To the best of CSA 70 D-1’s actual knowledge without any duty of(c)
investigation or inquiry, there are no pending, actions, suits, writs, injunctions, decrees, legal
proceedings or governmental investigations against the Purchase Property.

CSA 70 D-1 has not received any notices and has no actual knowledge,(d)
without any duty if investigation or inquiry, of any violation of any laws, ordinances, rules,
regulations or requirements of any governmental agency, body or subdivision affecting or
relating to the Purchase Property.
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LACSD’s Representations and Warranties.  LACSD hereby makes the following4.2
representations and warranties to CSA 70 D-1, each of which is material and relied upon by
CSA 70 D-1 in making its determination to enter into this Agreement:

LACSD has the full right, power and lawful authority to purchase and(a)
accept the Purchase Property and undertake all obligations as provided herein. The execution,
performance and delivery of this Agreement by LACSD have been fully authorized by all
requisite actions on the part of LACSD.

LACSD’s execution, delivery and performance of its obligations under(b)
this Agreement does not constitute a default or a breach under any contract, agreement or
order to which LACSD is a party or by which it is bound.

LACSD is not the subject of a current or pending bankruptcy(c)
proceeding.

AS-IS SALE; RELEASE OF CSA 70 D-1 AS TO PURCHASE PROPERTY5.
CONDITION

LACSD acknowledges that it will be given an adequate opportunity to review and
inspect all aspects of the Purchase Property during the Due Diligence Period.  CSA 70 D-1
makes no representation or warranty of any kind as to the physical or environmental condition
of the Purchase Property or in connection with any matter, report or information relating to the
condition of the Purchase Property, its value, fitness, use, zoning, entitlements, the existence of
Hazardous Materials thereon, moratoriums, economic feasibility, developability or any other
matter relating to LACSD’s proposed use or development of the Purchase Property.  LACSD
shall, upon the Close of Escrow, be deemed to have disclaimed and waived any and all
objections to the physical and environmental characteristics and conditions of the Purchase
Property, including, without limitation, any Hazardous Materials located thereon and the
condition of title thereto, whether or not such conditions would be disclosed by reasonable and
diligent inspection.  LACSD acknowledges and agrees that the purchase of the Purchase
Property will be on the basis of LACSD’s own investigation of the physical and environmental
condition of the Purchase Property, including subsurface conditions, and LACSD’s
investigation of the status of zoning, maps and all other matters relating to entitlements.  The
foregoing disclaimers and waivers include, without limitation, topography, climate, air, water
rights, utilities, present and future zoning, governmental restrictions, entitlement rights and
obligations, and governmental conditions or development, soil, subsoil, environmental
contamination, the purpose to which the property is suited, drainage, access to public roads,
proposed routes or roads or extensions thereof or the availability of governmental permits or
approvals of any kind.  LACSD agrees that CSA 70 D-1 shall have no responsibility for any
patent or latent defect or physical or environmental condition of the Purchase Property,
whether or not known or discovered, and LACSD accepts all such responsibility.  The
Purchase Property is being transferred and sold “AS-IS,” “WHERE-IS,” “WITH ALL
FAULTS” without representation or warranty expressed or implied by CSA 70 D-1, by
operation of law, or otherwise except as otherwise expressly provided in this Agreement.  CSA
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70 D-1 expressly disclaims, which LACSD hereby acknowledges and accepts, any implied
warranty of condition, habitability, merchantability, or fitness for a particular purpose or use.

Except for claims for a breach of the representations and warranties of CSA 70 D-1
provided in this Agreement, LACSD for itself and on behalf of each of its successors
(collectively, the “Releasors”) by this general release of known and unknown claims (this
“Release”) hereby irrevocably and unconditionally release and forever discharge CSA 70 D-1
and its officers, officials, employees, agents, and representatives (collectively, the “Releasees”)
or any of them, from and against any and all claims, damages, losses, costs, liabilities, fees or
expenses, of any kind or nature whatsoever, whether known or unknown, suspected or
unsuspected, fixed or contingent, liquidated or unliquidated, which any of the Releasors now
have, own, hold, or claim to have had, owned, or held, against any of the Releasees arising
from, based upon or related to, whether directly or indirectly any facts, matters, circumstances,
conditions or defects (whether patent or latent) of all or any kinds, related to, arising from, or
based upon, whether directly or indirectly, the Purchase Property, including without limitation,
the physical condition and quality of the Purchase Property or the presence of Hazardous
Materials in, on, about or under the Purchase Property.  LACSD acknowledges that it is
assuming the risk of such unknown and unanticipated claims and agrees that this release applies
thereto, and expressly waives the benefits of Section 1542 of the California Civil Code, which
provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY
HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.”

LACSD’s Initials: ____________   _____________

As used in this Agreement, the following terms shall have the meaning ascribed below:

“Environmental Law” shall mean all applicable past, present or future federal, state and
local statutes, regulations, directives, ordinances, and rules, which pertain to environmental
matters, contamination of any type whatsoever, or health and safety matters, as such have been
amended, modified or supplemented from time to time (including any present and future
amendments thereto and re-authorizations thereof), including, without limitation, those relating
to:  (a) the manufacture, processing, distribution, presence, release, generation, use, handling,
assessment, investigation, study, monitoring, removal, remediation, cleanup, treatment, storage,
transportation or disposal of Hazardous Materials; (b) air, soil, surface, subsurface, surface
water and groundwater; (c) the operation and closure of underground storage tanks; (d) health
and safety of employees and other persons; and (e) notification and record keeping
requirements relating to the foregoing.  Without limiting the above, Environmental Laws also
include the following: (a) the Comprehensive Environmental Response, Compensation, and
Liability Act (42 U.S.C. §§ 9601 et seq.), as amended (“CERCLA”); (b) the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act (42 U.S.C. §§6901
et seq.), as amended (“RCRA”); (c) the Emergency Planning and Community Right to Know
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Act of 1986 (42 U.S.C. §§ 11001 et seq.), as amended; (iv) the Clean Air Act (42 U.S.C. §§
7401 et seq.), as amended; (d) the Clean Water Act (33 U.S.C. §§1251 et seq.), as amended;
(e) the Toxic Substances Control Act (15 U.S.C. §§ 2601 et seq.), as amended; (f) the
Hazardous Materials Transportation Act (49 U.S.C. §§ 1801 et seq.), as amended; (g) the
Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. §§ 136 et seq.), as amended; (h)
the Federal Safe Drinking Water Act (42 U.S.C. §§ 300f et seq.), as amended; (i) the Federal
Radon and Indoor Air Quality Research Act (42 U.S.C. §§ 7401 et seq.); (j) the Occupational
Safety and Health Act (29 U.S.C. §§ 651 et seq.), as amended; and (k) any state, county,
municipal or local statutes, laws or ordinances similar or analogous to (including counterparts
of) any of the statutes listed above.

  “Hazardous Material(s)” includes, without limitation, any hazardous or toxic material,
substance, irritant, chemical, or waste, including without limitation (a) any material defined,
classified, designated, listed or otherwise considered under any Environmental Law, including,
without limitation, as defined in California Health & Safety Code Section 25260, as a
“hazardous waste,” “hazardous substance,” “hazardous material,” “extremely hazardous waste,”
“acutely hazardous waste,” “radioactive waste,” “biohazardous waste,” “pollutant,” “toxic
pollutant,” “contaminant,” “restricted hazardous waste,” “infectious waste,” “toxic substance,”
or any other term or expression intended to define, list, regulate or classify substances by
reason of properties harmful to health, safety or the indoor or outdoor environment, (b) any
material, substance or waste which is toxic, ignitable, corrosive, reactive, explosive, flammable,
infectious, radioactive, carcinogenic or mutagenic, and which is or becomes regulated by any
local governmental authority, any agency of the State of California or any agency of the United
States Government, (c) asbestos, and asbestos containing material, (d) oil, petroleum,
petroleum based products and petroleum additives and derived substances, (e) urea
formaldehyde foam insulation, (f) polychlorinated biphenyls (PCBs), (g) freon and other
chlorofluorocarbons, (h) any drilling fluids, produced waters and other wastes associated with
the exploration, development or production of crude oil, natural gas or geothermal resources,
(i) mold, fungi, viruses or bacterial matter, and (j) lead-based paint.

DEFAULTS.6.

Institution of Legal Actions.  In addition to any other rights or remedies and6.1
subject to the restrictions set forth in this Agreement, either party may institute an action at
law or equity to seek specific performance of the terms of this Agreement, or to cure, correct
or remedy any default, to recover damages for any default (subject to the restriction on
LACSD’s rights to recover monetary damages against CSA 70 D-1 set forth in the final clause
of this sentence and subject to the restriction on CSA 70 D-1’s rights to recover monetary
damages against LACSD set forth in Section 6.2), or to obtain any other remedy consistent
with the purpose of this Agreement; provided, however, that notwithstanding anything in the
foregoing to the contrary, in no event shall LACSD be entitled to obtain monetary damages of
any kind from CSA 70 D-1, including but not limited to for economic loss, lost profits, or any
other economic or consequential damages of any kind.  Such legal actions must be instituted in
the Superior Court of the County of San Bernardino, State of California or in the United
States District Court for the Central District of California.
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Deposit; Liquidated Damages Remedy.  The Deposit delivered to Escrow Agent6.2
by LACSD in accordance with Section 1.2 of this Agreement shall constitute security for the
performance of the obligations of LACSD to be performed pursuant to this Agreement and
shall only be refundable to LACSD if LACSD terminates this Agreement on or prior to the
expiration of the Due Diligence Period.  In the event, after the expiration of the Due Diligence
Period, Escrow does not close as a result of a default by LACSD under this Agreement, CSA
7- D-1 shall retain the Deposit as liquidated damages.

LIQUIDATED  DAMAGES.  IF, AFTER EXPIRATION OF THE DUE DILIGENCE
PERIOD, THE CLOSE OF ESCROW FOR THE PURCHASE PROPERTY DOES NOT
OCCUR BECAUSE OF A DEFAULT OF LACSD UNDER THIS AGRE EMENT, THEN
AND IN SUCH EVENT, LACSD AND CSA 70 D-1 AGREE THAT CSA 70 D-1 WILL
INCUR DAMAGES BY REASON OF SUCH DEFAULT BY LACSD, W HICH
DAMAGES SHALL BE IMPRACTICAL AND EXTREMELY DIFFICUL T, IF NOT
IMPOSSIBLE, TO ASCERTAIN.  LACSD AND CSA 70 D-1, IN A REASONABLE
EFFORT TO ASCERTAIN WHAT CSA 70 D-1’S DAMAGES WOULD  BE IN THE
EVENT OF SUCH DEFAULT BY LACSD, HAVE AGREED BY PLAC ING THEIR
INITIALS BELOW THAT THE DEPOSIT, TOGETHER WITH ANY INTEREST
THEREON, SHALL BE DEEMED TO CONSTITUTE A REASONABLE  ESTIMATE
OF CSA 70 D-1’S DAMAGES.  IN THE EVENT OF AND FOR SUCH DEFAULT BY
LACSD, CSA 70 D-1 SHALL HAVE THE RIGHT TO TERMINATE  THIS
AGREEMENT AND TO RETAIN THE DEPOSIT PLUS ALL INTERE ST THEREON
AS LIQUIDATED DAMAGES AND AS CSA 70 D-1’S SOLE REMEDY AGAINST
LACSD; PROVIDED, HOWEVER, THE FOREGOING SHALL NOT A PPLY TO NOR
LIMIT CSA 70 D-1’S RECOVERY AGAINST LACSD  WITH RESPECT TO (A)
LACSD’S INDEMNITY OBLIGATIONS UNDER THIS AGREEMENT,  (B) CSA 70 D-
1’S RIGHT TO RECOVER ATTORNEYS’ FEES AND COSTS AS PROVIDED FOR
IN THIS AGREEMENT AND/OR (C) IN THE EVENT THAT LACS D WRONGFULLY
REFUSES TO CAUSE ESCROW HOLDER TO CANCEL THE ESCROW, IN WHICH
INSTANCE CSA 70 D-1 SHALL ALSO BE ENTITLED TO ALL C OSTS AND
EXPENSES, INCLUDING ACTUAL ATTORNEY’S FEES INCURRED  BY CSA 70 D-1
WITH RESPECT TO THOSE DAMAGES, IF ANY, WHICH MAY BE  INCURRED BY
CSA 70 D-1 BY REASON OF THE CLOUD ON TITLE TO THE PURCHASE
PROPERTY WHICH MAY RESULT FROM LACSD’S WRONGFUL FAI LURE TO
CANCEL THE ESCROW AND THIS AGREEMENT.  CSA 70 D-1 AND LACSD
HAVE BOTH PLACED THEIR INITIALS IN THE SPACES BELOW  TO INDICATE
THAT THEY HAVE READ, UNDERSTAND, AND AGREE TO THIS LIQUIDATED
DAMAGES PROVISION.

LACSD’s Initials: ______

CSA 70 D-1’s Initials: ______
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Rights and Remedies are Cumulative.  Except as otherwise expressly provided in6.3
this Agreement, the rights and remedies of the parties are cumulative, and the exercise by
either party of one or more of such rights or remedies shall not preclude the exercise by it, at
the same or different times, of any other rights or remedies for the same default or any other
default by the other party.

6.4 Inaction Not a Waiver of Default.  Any failures or delays by either party in
asserting any of its rights and remedies as to any default shall not operate as a waiver of any
default or of any such rights or remedies, or deprive either such party of its right to institute
and maintain any actions or proceedings which it may deem necessary to protect, assert or
enforce any such rights or remedies.

MISCELLANEOUS.7.

Notices.  All notices, requests, demands, and other communications required or7.1
permitted under this Agreement shall be in writing and shall be delivered by either (a) personal
delivery, (b) reliable courier service that provides a receipt showing date and time of delivery,
including federal express, or (c) registered or certified U.S. Mail, postage prepaid, return
receipt requested.  Notices shall be addressed to the respective parties as set forth below or to
such other address and to such other persons as the parties may hereafter designate by written
notice to the other party hereto:

To CSA 70 D-1: CSA 70 D-1
c/o County of San Bernardino
Real Estate Services Department
385 North Arrowhead Avenue, 3rd Floor
San Bernardino, CA 92415-0180

To LACSD:
Lake Arrowhead Community Services District
c/o Catherine Cerri

Overnight deliveries only:
27307 State Highway 189, Suite 101
Blue Jay, CA 92317

U.S. Mail deliveries only:
P.O. Box 700
Lake Arrowhead, CA  92352

Each notice shall be deemed delivered on the date delivered if by personal delivery or
by overnight courier service, or on the date of receipt as disclosed on the return receipt if by
mail.  By giving to the other parties written notice as provided above, the parties to this
Agreement and their respective successors and assigns shall have the right from time to time,
and at any time during the term of this Agreement, to change their respective addresses.
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Relationship Between CSA 70 D-1 and LACSD.  It is hereby acknowledged7.2
that the relationship between CSA 70 D-1 and LACSD is not that of a partnership or joint
venture and that CSA 70 D-1 and LACSD shall not be deemed or construed for any purpose
to be the agent of the other.

Attorneys’ Fees.  If any legal action is instituted to enforce or declare any7.3
party’s rights hereunder, each party, including the prevailing party, must bear its own costs and
attorneys’ fees.  This subsection shall not apply to those costs and attorneys’ fees directly
arising from any third party legal action against a party hereto and payable under Section 2.1
(“Inspections”) and Section 7.10 (“Real Estate Brokerage Commission”).

Successors and Assigns and Assignment.  This Agreement shall bind and inure7.4
to the benefit of CSA 70 D-1 and LACSD and their respective successors and permitted
assigns.  LACSD may assign LACSD’s rights under this Agreement to a LACSD Affiliate
without the prior written consent of CSA 70 D-1; provided, however, that LACSD provide
written notice to CSA 70 D-1 and Escrow Holder at least ten (10) business days prior to
Closing.  In the event LACSD assigns its rights under this Agreement to a LACSD Affiliate as
provided in this Section 7.4, LACSD and such assignee shall execute and deliver an assignment
of this Agreement in a form approved by CSA 70 D-1. Any subsequent assignment other than
to a LACSD Affiliate may be made only with the prior written consent of CSA 70 D-1.  Any
assignment of this Agreement in violation of the foregoing provisions shall be null and void.
For purposes of this Agreement, “LACSD Affiliate” means any entity that is fifty percent
(50%) or more controlled by LACSD (meaning LACSD is the controlling manager, member,
general partner, or hold other similar managerial capacity) and in which LACSD owns a
substantial economic interest.  LACSD shall not be released and discharged from any liability
or obligations under this Agreement on account of such assignment.

Entire Agreement, Waivers, and Amendments.  This Agreement incorporates all7.5
of the terms and conditions mentioned herein, or incidental hereto, and supersedes all
negotiations and previous agreements between the parties with respect to all or part of the
subject matter hereof.  All waivers of the provisions of this Agreement must be in writing and
signed by the appropriate authorities of the party to be charged.  Any amendment or
modification to this Agreement must be in writing and executed by CSA 70 D-1 and LACSD.

Prohibited Persons and Transactions.  LACSD represents to CSA 70 D-1 that it7.6
is not a person or entity with whom U.S. persons or entities are restricted from doing business
under regulations of the Office of Foreign Asset Control (“OFAC”) of the Department of the
Treasury (including those named on OFAC’s Specially Designated and Blocked Persons List)
or under any statute, executive order (including the September 24, 2001, Executive Order
Blocking Purchase Property and Prohibiting Transactions with Persons Who Commit, Threaten
to Commit, or Support Terrorism), or other governmental action and is not and will not
engage in any dealings or transactions or be otherwise associated with such persons or entities.

Computation of Time.  In the event that the day on which a party is required to7.7
take any action under the terms of this Agreement is a holiday, Saturday or Sunday, such
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action shall be taken on the next succeeding business day.  The term “holiday” shall mean all
holidays as specified in Section 6700 and 6701 of the California Government Code.

Interpretation; Governing Law.  This Agreement shall be construed according to7.8
its fair meaning and as if prepared by both parties hereto.  This Agreement shall be construed
in accordance with the laws of the State of California, without regard to conflict of interest
principles.

Severability.  If any term, provision, covenant, or condition of this Agreement is7.9
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of
this Agreement shall not be affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the purposes of this Agreement.

Real Estate Brokerage Commission.  Each party represents and warrants that7.10
neither party has retained any brokers or finders to represent its interests in connection with
this transaction.  Each party agrees to indemnify and hold the other harmless from and against
all liabilities, costs, damages and expenses, including, without limitation, reasonable attorneys’
fees, resulting from any claims or fees or commissions, based upon agreements by it, if any, to
pay any additional broker’s commission and/or finder’s fee.

Execution in Counterpart.  This Agreement may be executed in several7.11
counterparts, and all so executed shall constitute one agreement binding on both parties hereto,
notwithstanding that both parties are not signatories to the original or the same counterpart.

Exhibits.  Exhibits “A”, “B”, “C”, “D”, “E”, “F”, “G”, and “H” attached to this7.12
Agreement are incorporated herein by this reference and made a part hereof.

CSA 70 D-1 Board Approval: This Agreement is subject to, and shall have no force or8.
effect until and unless first approved by the Board of Supervisors for CSA 70 D-1.

LACSD Board Approval. This Agreement is subject to, and shall have no force or9.
effect until and unless first approved by LACSD’s Board.

[Signatures on next page]
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IN WITNESS WHEREOF, CSA 70 D-1 and LACSD have entered into this Agreement
as of the date first set forth above.

  CSA 70 D-1: LACSD:

  COUNTY SERVICE AREA 70 D-1  LAKE ARROWHEAD COMMUNIT Y
 (Lake Arrowhead), a public entity SERVICES DISTRICT,

a California  specialcommunity service
district

By: By 
       Robert A. Lovingood, Chairman
       Board of Supervisors Title: 

Date: Date:

SIGNED AND CERTIFIED THAT A 
COPY OF THIS DOCUMENT HAS BEEN
DELIVERED TO THE CHAIR OF
THE BOARD
LAURA H. WELCH,
Clerk of the Board of Supervisors

By: 
Deputy

Date: 

APPROVED AS TO LEGAL FORM:

MICHELLE D. BLAKEMORE, County Counsel
San Bernardino County, California

By: _________________________________
       Agnes Cheng
       Deputy County Counsel

Date: 
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ACCEPTANCE BY ESCROW HOLDER

The undersigned hereby acknowledges that it has received a fully executed copy of the
foregoing Purchase and Sale Agreement and Joint Escrow Instructions and agrees to act as
Escrow Holder thereunder and to be bound by and perform the terms thereof as such terms
apply to Escrow Holder.

GOLDEN STATE ESCROW

                     , 2018 By: 
Name: 
Title: 
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EXHIBIT “A”
LEGAL DESCRIPTION OF FEE PROPERTY
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EXHIBIT “B”
LEGAL DESCRIPTION OF PURCHASE PROPERTY (PARCEL 1 AN D PARCEL 2)

LEGAL DESCRIPTION OF PARCEL 1

That certain portion of the Fee Property located in the unincorporated area of Lake
Arrowhead, County of San Bernardino, State of California legally described as follows:
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LEGAL DESCRIPTION OF PARCEL 2

That certain portion of the Fee Property located in the unincorporated area of Lake
Arrowhead, County of San Bernardino, State of California legally described as follows:
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EXHIBIT “C”
LEGAL DESCRIPTION OF ACCESS EASEMENT AREA

That certain portion of the Fee Property located in the unincorporated area of Lake
Arrowhead, County of San Bernardino, State of California legally described as follows:
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EXHIBIT “D”
LEGAL DESCRIPTION OF SEWER PIPELINE EASEMENT AREA

AND THE WATER PIPELINE EASEMENT AREA
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EXHIBIT “E”
GRANT DEED FOR PURCHASE PROPERTY

RECORDING REQUESTED BY:
County of San Bernardino
Real Estate Services DepartmentWHEN RECORDED MAIL DOCUMENT AND TAX STATEMENT TO:

    385 N.Lake Arrowhead Ave., 3rd FloorCommunity Services District
    San Bernardino, CA   92415-0832P. O. Box 700
    Lake Arrowhead, CA  92352

RECORDER:  EXEMPT:
This instrument is for the benefit of the County
of San Bernardino and is entitled to be
recorded without fee (Govt. Code 6103)

APN 0330-011-42 APN 0330-UNINCORPORATED AREA GRANT DEED Dept. Code 12000
APN 0330-011-42

                                                  DOCUMENTARY TRANSFER TAX $ 0.00
                                                  X  Computed on full value of property conveyed or
                                                  __ Computed on full value less lien and encumbrance
                                                  remaining at the time of sale.

COUNTY SERVICE AREA 70 D-1 (LAKE ARROWHEAD), a public entity (“Grantor”)

for a valuable consideration receipt of which is hereby acknowledged, hereby GRANTS to the

        LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT, a California specialcommunity
service district (“Grantee”)

the real property in the County of San Bernardino, California, described as follows;

SEE EXHIBIT “A”, LEGAL DESCRIPTION AND EXHIBIT “B” PLAT
ATTACHED HERETO AND MADE A PART HEREOF

.
Subject to all other covenants, conditions, and restrictions, reservations, rights, rights of way,
easements, encumbrances, liens, and title matters of record or visible from an inspection of the
property or which an accurate survey of the property would disclose.

COUNTY SERVICE AREA 70 D-1
(LAKE ARROWHEAD), a public entity

_____________________________ _________________
Robert A. Lovingood, Chairman Date
Board of Supervisors

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE
                                                  Not ApplicableCity & State                                                  Name
Street Address
                                                  Name                                           Street Address
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City & StateNot Applicable

PARCEL 1:
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PARCEL 2:

That certain real property located in the unincorporated area of Lake Arrowhead, County of
San Bernardino, State of California legally described as follows:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT          CIVI L CODE § 1189

State of California
County of  ___________

On _______________________ before me   ____________________, Notary Public_
                                   (insert name and title of the officer)

Personally appeared  ____________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature __________________________________ (Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.



EXHIBIT “F”
ACCESS EASEMENT DEED

RECORDING REQUESTED BY:
County of San Bernardino
Real Estate Services Department385 N. Arrowhead Ave., 3rd Floor
San Bernardino, CA   92415-0832

WHEN RECORDED MAIL DOCUMENT AND TAX STATEMENT TO:

Same as above
Lake Arrowhead Community Services District
P. O. Box 700
Lake Arrowhead, CA  92352

RECORDER:  EXEMPT:
This instrument is for the benefit of the County
of San Bernardino and is entitled to be
recorded without fee (Govt. Code 6103)

UNINCORPORATED AREA
APN: 0330-011-42

ACCESS EASEMENT DEED      Dept. Code 12000

                                                  DOCUMENTARY TRANSFER TAX $ 0.00
                                                  X  Computed on full value of property conveyed or
                                                  __ Computed on full value less lien and encumbrance

COUNTY SERVICE AREA 70 D-1 (LAKE ARROWHEAD), a public entity (“Grantor”)

for a valuable consideration receipt of which is hereby acknowledged, hereby GRANTS to the

                   LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT, a California specialcommunity service
district (“Grantee”)

a non-exclusive easement  for the sole purpose of ingress and egress on, over, and across that certain real
property in the County of San Bernardino, California, described as follows;:

SEE EXHIBIT “A”, LEGAL DESCRIPTION AND EXHIBIT “B” PLAT
ATTACHED HERETO AND MADE A PART HEREOF

The easement is subject to all permits, agreements, licenses, leases, easements, reservations,
restrictions, conditions, covenants, encumbrances, liens, right of ways, and claims of title which may affect
Grantor's real property, whether recorded or not. The use of the word “grant” herein shall not imply any
warranty on the part of the Grantor with respect to the easement.  The easement is further subject to
Grantor's right to use the easement area for Grantor's operations and Grantor expressly reserves for itself
and its successors and assigns, the continuing right to use the easement area or to grant other
easements or licenses at the same location so long as such use(s) do not unreasonably interfere with the
rights herein granted.

Grantor shall at all times maintain the easement area in good condition and repair at Grantor’s sole cost and
expense.  Any damage caused by Grantee or its contractors, agents, and employees in its use of the easement
area shall be promptly repaired by Grantee at its sole cost and expense to the condition existing immediately
prior to such damage.
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COUNTY SERVICE AREA 70 D-1
(LAKE ARROWHEAD), a public entity

_____________________________ _________________
Robert A. Lovingood, Chairman Date
Board of Supervisors

MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE
                                                  Not Applicable
                          Name                                           Street Address                                    City & State
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT          CIVI L CODE § 1189

State of California
County of  ___________

On _______________________ before me   ____________________, Notary Public_
                                   (insert name and title of the officer)

Personally appeared  ____________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature __________________________________ (Seal)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.



EXHIBIT “G”
PIPELINE EASEMENT DEED

RECORDING REQUESTED BY:
County of San Bernardino
Real Estate Services Department385 N. Arrowhead Ave., 3rd Floor
San Bernardino, CA   92415-0832

WHEN RECORDED MAIL DOCUMENT AND TAX STATEMENT TO:
Same as above
Lake Arrowhead Community Services Dist.
P. O. Box 700
Lake Arrowhead, CA  92352

RECORDER:  EXEMPT:
This instrument is for the benefit of the County
of San Bernardino and is entitled to be
recorded without fee (Govt. Code 6103)

UNINCORPORATED AREA
APN 0330-011-46 and 47

PIPELINE EASEMENT Dept. Code 12000

                                                  DOCUMENTARY TRANSFER TAX $ 0.00
                                                  X   Computed on full value of property conveyed or
                                                  __ Computed on full value less lien and encumbrance
                                                  remaining at the time of sale.

COUNTY SERVICE AREA 70 D-1 (LAKE ARROWHEAD), a public entity (“Grantor”)

for a valuable consideration receipt of which is hereby acknowledged, hereby GRANTS to the

                   LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT, a California
specialcommunity service district (“Grantee”)

a non-exclusive easement  for the sole purpose of constructing, operating, inspecting, maintaining,
removing, and replacing one sewer main pipeline and one water main pipeline and necessary

appurtenances on, over, under and across certain real property in the County of San Bernardino,
California, comprising two separate twenty foot (20’) wide strips of land (“Easement Areas”), described

as follows for the purposes of providing sewer and water services:

SEE EXHIBITS “A-1 AND A-2”, LEGAL DESCRIPTION AND EXHIBIT “B-1 AND B-2” PLAT
ATTACHED HERETO AND MADE A PART HEREOF

Grantee acknowledges and agrees that any and all construction, alterations, additions, removals, and
replacements of Grantee’s Pipelines to be performed by Grantee at the Easement Areas, including (but
not limited to) any underground work, shall be subject to Grantor’s prior written approval, which shall
not be unreasonably withheld, except in the event of an emergency that is life threatening or shall
cause imminent and substantial damage to Grantee’s Pipeline; in which event, Grantor shall promptly
provide notice to Grantor following said emergency.

At Grantee’s sole expense, Grantee shall secure and maintain all applicable permits and approvals
from appropriate local, state and federal agencies for Grantee’s Pipelines and Grantee’s use of the
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Easement Area and Grantee shall comply with all applicable laws and regulations concerning Grantee’s
Pipelines and Grantee’s use of the Easement Area. At all times and at Grantee’s sole cost and
expense, Grantee shall maintain the Easement Area in as good a condition as existed on the Effective
Date, maintain the Grantee’s Pipelines in good working order, and pay any and all applicable taxes
levied by any government agency against Grantee’s interest in the Easement Area or Grantee’s
Pipelines. Any damage caused by Grantee or its contractors, agents, and employees in its use of the
Easement Area shall be promptly repaired by Grantee at Grantee’s sole cost and expense to their
condition existing immediately prior to such damage.

The easement is subject to all permits, agreements, licenses, leases, easements, reservations,
restrictions, conditions, covenants, encumbrances, liens, right of ways, and claims of title which
may affect Grantor's real property, whether recorded or not. The use of the word “grant” herein
shall not imply any warranty on the part of the Grantor with respect to the easement.  The
easement is further subject to Grantor's right to use the easement area for Grantor's operations
and Grantor expressly reserves for itself and its successors and assigns, the continuing right to
use the easement area or to grant other easements or licenses at the same location so long as
such use(s) do not unreasonably interfere with the rights herein granted.

This easement is given on the express condition that that Grantor is to be free from all liability by
reason of injury or death to persons or damage to property or damages of any kind, from whatever
cause arising from the exercise of Grantee’s rights set forth herein, or any acts or omissions,
negligence, or intentional misconduct of Grantee or any third parties. Grantee hereby agrees to
indemnify, defend (with counsel reasonably approved by Grantor) and hold harmless Grantor and its
authorized officers, employees, agents and volunteers from any and all claims, actions, losses,
damages, and/or liability arising out of this Grant of Easement from any cause whatsoever, including
the acts, errors or omissions of any person and for any costs or expenses incurred by Grantor on
account of any claim arising out of Grantee’s exercise of the rights granted hereunder or any acts or
omissions, negligence, or intentional misconduct of Grantee or Grantee’s contractors, agents, and
employees except where such indemnification is prohibited by law.  This indemnification provision shall
apply regardless of the existence or degree of fault of indemnitees. Grantee’s indemnification obligation
applies to Grantor’s “active” as well as “passive” negligence but does not apply to Grantor’s “sole
negligence” or “willful misconduct” within the meaning of Civic Code Section 2782.

In the event of use of the Easement Areas is abandoned by Grantee, this easement shall terminate,
and Grantee shall thereupon, without cost to Grantor, restore the Easement Areas to a condition as
near as possible to that which existed on the Effective Date, and deliver to Grantor a quitclaim of
Grantee’s rights under this easement.  Non-use of the Easement Areas for a period of ten (10) years or
more and/or failure to construct all or any portion of the Grantee’s Pipeline within ten (10) years from
the Effective Date shall constitute conclusive evidence of such abandonment.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its officers thereunto
duly authorized, this ______ day of ___________________, 20____ (“Effective Date”).

COUNTY SERVICE AREA 70 D-1
(LAKE ARROWHEAD), a public entity

_____________________________ _________________
Robert A. Lovingood, Chairman Date
Board of Supervisors
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MAIL TAX STATEMENTS TO PARTY SHOWN ON FOLLOWING LINE
                                                  Not Applicable
                          Name                                           Street Address                                    City & State
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EXHIBIT “H”
UTILITY IMPROVEMENT AGREEMENT

THIS UTILITY IMPROVEMENT AGREEMENT (“Agreement”) is entered
into as of the date the last of the parties executes this Agreement (“Effective Date”) by and
between LAKE ARROWHEAD COMMUNITY SERVICES DISTRICT, a California
specialcommunity service district , (“LACSD”) and COUNTY SERVICE AREA 70 D-1
(Lake Arrowhead), a public entity (“CSA 70 D-1”):

RECITALS

The parties have entered into a Purchase and Sale Agreement and Joint EscrowA.
Instructions (“PSA”) on even date with this Agreement, under which LACSD purchased from
CSA 70 D-1: (i) a fee simple interest to the Purchase Property (being an approximate 4.45
acre portion of CSA 70 D-1-owned property commonly known as APN 0330-11-42 and as
more specifically set forth in Exhibit “A” attached hereto and incorporated herein by reference),
(ii) an easement interest to the Access Easement Area (being an additional approximate 0.32
acre portion of the of CSA 70 D-1-owned property commonly known as APN 0330-11-42 and
as more specifically identified in the PSA), for access to the Purchase Property, and (iii) an
easement interest in the Sewer Pipeline Easement Area (being a twenty foot (20’) wide strip
located on portions of CSA 70 D-1-owned property commonly known as APN 0330-11-46
and APN 0330-11-47 and as more specifically set forth in Exhibit “B” attached hereto and
incorporated herein by reference) and the Water Pipeline Easement Area (being a twenty foot
(20’) wide strip located on a portion of CSA 70 D-1-owned property commonly known as
APN 0330-11-46 and as more specifically set forth in Exhibit “B” attached hereto and
incorporated herein by reference), to construct, operate, and maintain one sewer main pipeline
and one water main pipeline, respectively.

As a condition to the close of escrow for the sale of the Purchase Property, theB.
PSA required that the parties execute this Agreement to set forth the terms and conditions on
which LACSD shall: (i) construct one sewer main pipeline that will be situated on the Sewer
Pipeline Easement Area and on a portion of the Purchase Property, (ii) construct one water
main pipeline that will be situated on the Water Pipeline Easement Area and on a portion of
the Purchase Property, and (iii) provide sewer and water services to McKayMacKay Park,
which is located on a portion of CSA 70 D-1-owned property commonly known as APN 0330-
11-4, at such time that CSA 70 D-1 installs lateral pipelines from the respective main pipelines.

NOW THEREFORE, in consideration of the foregoing Recitals, which are
incorporated herein by this reference, and the mutual covenants and agreements described
below, and for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, CSA 70D-1 and LACSD agree as follows:

Pipeline Improvements.  LACSD shall, at its sole cost and expense, complete1.
the construction of the following improvements (“Pipeline Improvements”): (i) one sewer main
pipeline on the Sewer Pipeline Easement Area and that portion of the Purchase Property, and
(ii) one water main pipeline on the Water Pipeline Easement Area and that portion of the
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Purchase Property, each in accordance with the plans and specifications set forth on
Exhibit “C” attached hereto and incorporated herein by this reference (“Improvement Plans”).
In the event either party desires to modify the Improvement Plans during the term of this
Agreement, the requesting party shall submit a written request to the other party, setting forth
the desired modification, relevant plans, and impacts to the construction schedule for the
Pipeline Improvements. If such modification is mutually agreed by the parties, the parties shall
execute a written amendment to this Agreement to document such modification.

 Notice Prior to Commencement of Construction.  LACSD shall give CSA 702.
D-1  not less than 3 businessfourteen (14) days written notice prior to the commencement of
any construction of the Pipeline Improvements on the Sewer Pipeline Easement Area and the
Water Pipeline Easement Area, as applicable (collective, the “Easement Areas”), which notice
shall include the anticipated commencement date of construction, the estimated construction
schedule, a copy of any permits and approvals issued for the Pipeline Improvements, and a
copy of LACSD’s certificate of insurance as required by this Agreement.

Manner of Performance.  LACSD shall, at its sole cost and expense, cause the3.
Pipeline Improvements to be constructed and completed: (i) by duly licensed and qualified
employees, agents, or contractors, (ii) in accordance with the Improvement Plans, (iii) in a
good and workmanlike manner, (iv) in full compliance with any applicable local, state and
federal laws, regulations, codes, and ordinances, including, but not limited to, the terms and
conditions of all permits and approvals received for the Pipeline Improvements, which shall be
strictly adhered to,  (v) pursuant to generally accepted industry and engineering standards for
pipelines, including, but not limited to, those concerning geotechnical and soil conditions, and
(vi) in compliance with California Public Contract Code Sections 22000 through 22045
regarding bidding procedures and Labor Code Sections 1720.2 and 1770 et seq. regarding
general prevailing wages, including the provisions set forth in Exhibit “D”, Prevailing Wage,
attached hereto and incorporated herein by reference.  LACSD shall indemnify and hold
harmless CSA 70 D-1 and its officers, employees, and agents from any claims, actions, losses,
damages and/or liability arising out of the obligations set forth in this subparagraph 3(vi), which
indemnity obligations shall survive the termination of this Agreement and shall not be limited
by the existence or availability of insurance. LACSD shall be solely responsible for the work
performed by its employees, agents, and contractors and for supervising its employees, agents,
and contractors who shall perform the Pipeline Improvements.  LACSD shall, at its sole cost
and expense, be responsible for obtaining and maintaining all permits and approvals from
applicable governmental authorities that are required in connection with the Pipeline
Improvements and no work on the Pipeline Improvements shall commence until such permits
and approvals are obtained.  LACSD shall not permanently block, impede, or interfere with
ingress and egress on or over all or any portions of the Easement Areas and shall not
temporarily block, impede, or interfere with said ingress and egress without CSA 70 D-1’s
prior written consent. Additionally, if at any time during the term of this Agreement, CSA 70
D-1 or the County of San Bernardino notifies LACSD that the road identified on Exhibit “E”
shall be used as a detour road, LACSD hereby agrees that it shall not permanently or
temporarily block, impede, or interfere with ingress and egress on or over said road in whole
or in part for the duration of time that said road is used as a detour road. CSA 70 D-1 or the
County of San Bernardino shall provide LACSD with written notice of such detour use of said
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road at least fourteen (14) days prior to such detour use. Upon completion of the Pipeline
Improvements, LACSD shall remove all debris and any tools, equipment, and materials used in
the performance of the Pipeline Improvements from the Easement Areas and leave the
Easement Areas in substantially the same condition as existed as of the commencement of this
Agreement. Any tools, equipment, and materials left on the Easement Area is at the sole risk
of LACSD. LACSD shall repair all damage to the Easement Areas caused by LACSD and its
employees, agents, and contractors or by the performance of the Pipeline Improvements.

Reserved.4.

Reserved.5.

Completion of Pipeline Improvements.6.

6.1 Completion Date. LACSD shall commence the Pipeline Improvements
promptly after Close of Escrow and shall thereafter diligently and continuously work to
complete the Pipeline Improvements, provided that the Pipeline Improvement shall be
completed not later than three (3) years after Close of Escrow (“Completion Date”), subject
only to force majeure events. For purposes of this Agreement, a force majeure event shall be
defined an event that occurs which LACSD proves are outside of LACSD’s control, including
acts of God, unreasonable acts of governmental agencies causing unavoidable delays (the
normal and reasonable times for review, action and reasonably anticipated delays by
governmental agencies are already included in the Completion Date), strikes, or labor troubles.
In the event a force majeure event occurs, LACSD shall provide written notice of such
occurrence to CSA 70D-1 along with substantiating evidence of the event and anticipated
delays within five (5) days after its occurrence. If such force majeure event is confirmed by
CSA 70 D-1, then the Completion Date shall be extended for the period equivalent to the
period of the delay caused by the force majeure event, provided a force majeure event shall in
no event extend the Completion Date by more than ninety (90) days. In the event LACSD fails
to notify CSA 70 D-1 of a force majeure event or does not substantiate such event, then the
Completion Date shall not be extended.  The Completion Date shall be deemed to have
occurred when all of the following conditions are satisfied: (a) the Pipeline Improvements have
been fully performed in accordance with the Improvements Plans and the terms, covenants and
conditions of this Agreement; (b) all amounts payable by LACSD to its employees, agents, and
contractors with respect to the Pipeline Improvements have been paid in full and all lien
waivers for the performance of Pipeline Improvements have been received by LACSD, and (c)
LACSD has received a final Notice of Completion from all relevant governmental authorities
and agencies with jurisdiction over the Pipeline Improvements. Upon the occurrence of the
Completion Date, LACSD shall provide CSA 70 D-1 with a notice of such occurrence and all
supporting documents to verify its occurrence.

6.2 Liquidated Damages. The parties recognize that time is of the essence in
LACSD’s completion of the Pipeline Improvements. LACSD’s failure to complete the Pipeline
Improvements by the Completion Date shall be considered a material breach of this Agreement
and will result in CSA 70 D-1 suffering damages, including but not limited to, additional
contract administration expenses and loss of public use, if the Pipeline Improvements are not
completed by the Completion Date. In the event that LACSD fails to complete the Pipeline
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Improvements by the Completion Date, LACSD agrees to pay CSA 70 D-1 the amount of
$_____Two Hundred Fifty and 00/100 Dollars ($250.00) per day for each and every calendar
day that completion of the Pipeline Improvements is delayed. LACSD acknowledges and agrees
that the foregoing liquidated damages have been set based on an evaluation by CSA 70 D-1 of
damages that it will incur in the event of the late completion of the Pipeline Improvements.
The parties agree that because of the nature of the Pipeline Improvement it would be
impractical or extremely difficult to fix the amount of actual damages incurred by CSA 70 D-1
due to a delay in completion of the Pipeline Improvements.  Accordingly, the parties have
agreed to such liquidated damages to fix LACSD’s costs and to avoid later disputes. It is
understood and agreed by LACSD that any liquidated damages payable pursuant to this
Agreement are not intended as a forfeiture or penalty within the meaning of California Civil
Code sections 3275 or 3369, but instead, is intended to constitute liquidated damages to CSA
70 D-1 pursuant to California Civil Code section 1671. LACSD acknowledges and agrees that
the liquidated damages are intended to compensate CSA 70 D-1 solely for LACSD’s failure to
meet the Completion Date and shall not excuse LACSD from liability from any other breach,
including any failure of the Pipeline Improvements to conform to the requirements of this
Agreement.

6.3 Improvement Bond. In addition, to ensure completion of the Pipeline
Improvements, LACSD shall provide to CSA 70 D-1 a faithful performance security in a sum
equal to one hundred percent of the total estimated cost of the Pipeline Improvements.  In the
event of a breach of this Agreement, CSA 70 D-1 may complete, or have completed, the
Pipeline Improvements utilizing the faithful performance security.  The faithful performance
security shall be in the form of a bond or bonds issued by one or more duly authorized
corporate sureties, subject to the approval of LACSD. LACSD shall further require its
contractor for the Pipeline Improvements to maintain a labor and materials (payment) bond and
a faithful performance bond, each in a sum equal to one hundred percent of the contract price
for the construction of the Pipeline Improvements.  All bonds required for the Pipeline
Improvements shall include both CSA 70 D-1 and LACSD as dual obligees.  If the surety
requires a separate rider to any bond to meet such dual obligee requirements, the rider must
first be approved by LACSD.

McKayMacKay Park Sewer and Water Service. At such time that CSA 70 D-17.
opts, in its sole discretion, to install, at CSA 70 D-1’s sole cost and expense, lateral pipelines
at McKayMacKay Park to connect to the water main and sewer main pipelines at the Easement
Areas, LACSD shall   provide water and sewer services to McKayMacKay Park. LACSD
agrees that CSA 70 D-1 shall not pay any connection and capacity fees for the lateral pipelines
and the provision of water and sewer services to McKayMacKay. Any lateral pipelines installed
by CSA 70 D-1 at McKayMacKay Park shall be subject to inspection and approval by LACSD
prior to the provision of any water and sewer services. Once connected, CSA 70 D-1 shall be
responsible for all monthly service charges and maintenance of the lateral pipelines in
accordance with LACSD’s then current written rules and regulations, which shall be provided
to CSA 70 D-1.

Ownership of Pipeline Improvements.  All Pipeline Improvements constructed on8.
the Easement Areas and a portion of the Purchase Property in accordance with the Plans shall,
upon such construction and payment by LACSD for such work, be the property of LACSD.
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Indemnification.  LACSD agrees to indemnify, defend (with counsel reasonably9.
approved by CSA 70D-1) and hold harmless CSA 70 D-1, the County of San Bernardino, and
its authorized officers, employees, agents and volunteers from any and all claims, actions,
losses, damages, and/or liability arising out of this Agreement from any cause whatsoever,
including the acts, errors or omissions of any person and for any costs or expenses incurred by
CSA 70 D-1 or the County of San Bernardino on account of any claim except where such
indemnification is prohibited by law.  This indemnification provision shall apply regardless of
the existence or degree of fault of indemnitees. LACSD’s indemnification obligation applies to
CSA 70 D-1 and the County of San Bernardino’s “active” as well as “passive” negligence but
does not apply to CSA 70 D-1 or the County of San Bernardino’s “sole negligence” or “willful
misconduct” within the meaning of Civic Code Section 2782.

Insurance.  LACSD agrees to provide insurance policies and insurance10.
provisions in accordance with the requirements set forth herein.  If LACSD uses existing
coverage to comply with these requirements and that coverage does not meet the specified
requirements, LACSD agrees to amend, supplement or endorse the existing coverage to do so.
Without in anyway affecting the indemnity herein provided and in addition thereto, LACSD
shall secure and maintain throughout the duration of this Agreement the following types of
insurance with limits as shown:

Workers’ Compensation/Employers Liability – A program of Workers’10.1
Compensation insurance or a state-approved, self-insurance program in an amount and form to
meet all applicable requirements of the Labor Code of the State of California, including
Employer’s Liability with $250,000 limits covering all persons including volunteers providing
services on behalf of LACSD and all risks to such persons under this Agreement.

If LACSD has no employees, it may certify or warrant to CSA 70 D-1 that is does not
currently have any employees or individuals who are defined as “employees” under the Labor
Code and the requirement for Workers’ Compensation coverage will be waived by CSA 70 D-
1’s Director of Risk Management.

If LACSD is a non-profit corporation, organized under California or Federal law, volunteers
for LACSD are required to be covered by Workers’ Compensation insurance.

Commercial/General Liability Insurance – LACSD shall carry General10.2
Liability Insurance covering all operations performed by or on behalf of the LACSD providing
coverage for bodily injury and property damage with a combined single limit of not less than
one million dollars ($1,000,000), per occurrence.  The policy coverage shall include:

Premises operations and mobile equipment.(a)
Products and completed operations.(b)
Broad form property damage (including completed operations).(c)
Explosion, Collapse, and underground hazards(d)
Personal injury(e)
Contractual liability.(f)
$2,000,000 general aggregate limit.(g)
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Commercial Property Insurance providing all risk coverage for the10.3
Easement Areas and any building, fixtures, equipment and property constituting a part of said
Easement Areas.  Coverage shall be sufficient to insure One Hundred percent (100%) of the
replacement cost.

Automobile Liability Insurance – Primary insurance coverage shall be10.4
written on ISO Business Auto coverage form for all owned, hired and non-owned automobiles
or symbol 1 (any auto).  The policy shall have a combined single limit of not less than one
million dollars ($1,000,000) for bodily injury and property damage, per occurrence.

Umbrella Liability Insurance - An umbrella (over primary) or excess10.5
policy may be used to comply with limits or other primary coverage requirements.  When used,
the umbrella policy shall apply to bodily injury/property damage, personal injury/advertising
injury and shall include a “dropdown” provision providing primary coverage for any liability not
covered by the primary policy.  The coverage shall also apply to automobile liability.

LACSD shall also procure and maintain coverages as follows:10.6

For construction contracts for projects over One Million Dollars10.6.1
($1,000,000) and less than Three Million Dollars ($3,000,000) require limits of not less than
Three Million Dollars in General Liability and Auto Liability coverage.

For construction contracts for projects over Three Million Dollars10.6.2
($3,000,000) and less than Five Million Dollars ($5,000,000) require limits of not less than
Five Million Dollars ($5,000,000) in General Liability and Auto Liability coverage.

For construction contracts for projects over Five Million Dollars10.6.3
($5,000,000) and less than Ten Million Dollars ($10,000,000) require limits of not less than
Ten Million Dollars (10,000,000) in General Liability and Auto Liability coverage.

Subcontractor Insurance Requirements.  LACSD agrees to require10.6.4
all parties or subcontractors, including architects or others it hires or contracts with related to
the performance of this contract to provide insurance covering the contracted operation with
the basic requirements for all contracts in B1 and the insurance sections for all contracts in B2,
(including waiver of subrogation rights) and naming CSA 70 D-1 as an additional insured.
LACSD agrees to monitor and review all such coverage and assumes all responsibility ensuring
that such coverage is provided as required here.

Course of Construction/Installation (Builder’s Risk) property10.6.5
insurance providing all risk, including theft coverage for all property and materials to be used
on the project.  The insurance policy shall not have any coinsurance penalty.

Additional Insured – All policies, except for the Workers’ Compensation,10.7
shall contain endorsements naming CSA 70 D-1 and the County of San Bernardino and their
officers, employees, agents and volunteers as additional insureds with respect to liabilities
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arising out of the use under this Agreement. The additional insured endorsements shall not limit
the scope of coverage for CSA 70 D-1 and the County of San Bernardino to vicarious liability
but shall allow coverage for CSA 70 D-1 and the County of San Bernardino to the full extent
provided by the policy.  Such additional insured coverage shall be at least as broad as
Additional Insured (Form B) endorsement form ISO, CG 2010.11 85.

Waiver of Subrogation Rights – LACSD shall require the carriers of10.8
required coverages to waive all rights of subrogation against CSA 70 D-1 and the County of
San Bernardino, their officers, employees, agents, volunteers, contractors and subcontractors.
All general or auto liability insurance coverage provided shall not prohibit LACSD and
LACSD’s employees or agents from waiving the right of subrogation prior to a loss or claim.
LACSD hereby waives all rights of subrogation against CSA 70 D-1 and the County of San
Bernardino.

Policies Primary and Non-Contributory – All policies required herein are10.9
to be primary and non-contributory with any insurance or self-insurance programs carried or
administered by CSA 70 D-1.

Severability of Interests – LACSD agrees to ensure that coverage10.10
provided to meet these requirements is applicable separately to each insured and there will be
no cross liability exclusions that preclude coverage for suits between the LACSD and CSA 70
D-1 or between CSA 70 D-1 and any other insured or additional insured under the policy.

Proof of Coverage – LACSD shall furnish Certificates of  Insurance to10.11
the San Bernardino Real Estate Services Department (RESD) administering the Agreement
evidencing the insurance coverage, including endorsements, as required, prior to the
commencement of work hereunder, which certificates shall provide that such insurance shall not
be terminated or expire without thirty (30) days written notice to RESD, and LACSD shall
maintain such insurance from the time LACSD commences work under this Agreement and for
the duration of this Agreement.  Within fifteen (15) days of the date LACSD commences work
under this Agreement, LACSD shall furnish a copy of the Declaration page for all applicable
policies and will provide complete certified copies of the policies and endorsements
immediately upon request.

Acceptability of Insurance Carrier – Unless otherwise approved by CSA10.12
70 D-1’s Department of Risk Management, insurance shall be written by insurers authorized to
do business in the State of California and with a minimum “Best” Insurance Guide rating of
“A- VII”.

Deductibles and Self-Insured Retention – Any and all deductibles or self-10.13
insured retentions in excess of $10,000 shall be declared to and approved by CSA 70 D-1’s
Director of Risk Management.

Insurance Review – Insurance requirements are subject to periodic10.14
review by CSA 70 D-1.  CSA 70 D-1’s Director of Risk Management or designee is
authorized, but not required, to reduce, waive or suspend any insurance requirements whenever
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CSA 70 D-1’s Department of Risk Management determines that any of the required insurance
is not available, is unreasonably priced, or is not needed to protect the interests of CSA 70 D-
1.  In addition, CSA 70 D-1’s Director of Risk Management or designee is authorized, but not
required, to change the above insurance requirements to require additional types of insurance
coverage or higher coverage limits, provided that any such change is reasonable in light of past
claims against CSA 70 D-1, inflation, or any other item reasonably related to CSA 70-D-1’s
risk.

Any change requiring additional types of insurance coverage or higher coverage limits must be
made by amendment to this Agreement.  LACSD agrees to execute any such amendment
within thirty (30) days of receipt.

Any failure, actual or alleged, on the part of RESD or CSA 70 D-1 to monitor or enforce
compliance with any of the insurance and indemnification requirements will not be deemed as a
waiver of any rights on the part of RESD or CSA 70 D-1.

Failure to Procure Insurance.  All insurance required must be maintained in10.15
force at all times by LACSD. Failure to maintain said insurance, due to expiration, cancellation, etc.,
shall be cause for CSA 70 D-1 to give notice to immediately suspend all LACSD’s activities on the
Easement Areas.  Failure to reinstate said insurance within the (10) days of notice to do so shall be
cause for termination and for forfeiture of this Agreement, and/or CSA 70 D-1, at its discretion,
may procure or renew such insurance and pay any and all premiums in connection therewith, and all
monies so paid by CSA 70 D-1 shall be repaid by LACSD to CSA 70 D-1 upon demand but only
for the pro rata period of non-compliance.

CSA 70 D-1 shall have no liability for any premiums charged for such10.16
coverage(s).  The inclusion of CSA 70 D-1 and the County of San Bernardino as additional named
insured is not intended to and shall not make a partner or joint venturer with LACSD in LACSD's
activities.

LACSD agrees to require all parties or subcontractors, or others it hires10.17
or contracts with related to this Agreement to provide insurance covering such use with the
basic requirements and naming CSA 70 D-1 and the County of San Bernardino as additional
insured.  LACSD agrees to monitor and review all such coverage and assumes all responsibility
for ensuring that such coverage is provided as required herein.

Term.  The term of this Agreement shall commence on the Effective Date and11.
shall terminate on the date the Pipeline Improvements have been completed in accordance with
this Agreement. In the event LACSD defaults in its obligations under this Agreement, LACSD
shall have the remedies set forth in this Agreement, including but not limited to Section 6. The
parties agree that this Agreement will govern the completion of the Pipeline Improvements on
the Easement Areas. Thereafter, the Pipeline Easement Deed for the Easement Areas granted
by CSA 70 D-1 pursuant to the PSA shall govern LACSD’s use of the Easement Areas. The
terms of Sections 3, 6, 7, 9 and 10 of this Agreement shall survive the termination of this
Agreement.
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Notices.  All notices, requests, demands, and other communications required or12.
permitted under this Agreement shall be in writing and shall be delivered by either (a) personal
delivery, (b) reliable courier service that provides a receipt showing date and time of delivery,
including federal express, or (c) registered or certified U.S. Mail, postage prepaid, return
receipt requested.  Notices shall be addressed to the respective parties as set forth below or to
such other address and to such other persons as the parties may hereafter designate by written
notice to the other party hereto:

To CSA 70 D-1: CSA 70 D-1
c/o County of San Bernardino
Real Estate Services Department
385 North Arrowhead Avenue, 3rd Floor
San Bernardino, CA 92415-0180

To LACSD:
Lake Arrowhead Community Services District
c/o Catherine Cerri

Overnight deliveries only:
27307 State Highway 189, Suite 101
Blue Jay, CA 92317

U.S. Mail deliveries only:
P.O. Box 700
Lake Arrowhead, CA  92352

Each notice shall be deemed delivered on the date delivered if by personal delivery or
by overnight courier service, or on the date of receipt as disclosed on the return receipt if by
mail.  By giving to the other parties written notice as provided above, the parties to this
Agreement and their respective successors and assigns shall have the right from time to time,
and at any time during the term of this Agreement, to change their respective addresses.

Attorneys’ Fees and Legal Expenses. If any legal action is instituted to enforce13.
or declare any party’s rights hereunder, each party, including the prevailing party, must bear its
own costs and attorneys’ fees.  This subsection shall not apply to those costs and attorneys’
fees directly arising from any third party legal action against a party hereto and payable under
Sections 3 and 9.

Entire Agreement; Counterparts.  This Agreement incorporates all of the terms14.
and conditions mentioned herein, or incidental hereto, and supersedes all negotiations and
previous agreements between the parties with respect to all or part of the subject matter
hereof.  All waivers of the provisions of this Agreement must be in writing and signed by the
appropriate authorities of the party to be charged. This Agreement may be signed in
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counterparts, and all so executed shall constitute one agreement binding on both parties hereto,
notwithstanding that both parties are not signatories to the original or the same counterpart.

Binding Effect.  The terms and provisions of this Agreement shall be binding15.
upon and inure to the benefit of the parties hereto and their respective permitted successors
and assigns.  Notwithstanding the foregoing, LACSD shall not assign its rights and obligations
under this Agreement to a third party unless such assignment has been approved in writing by
CSA 70 D-1, at CSA 70 D-1’s sole discretion.

Applicable Law.  This Agreement shall be construed and interpreted in16.
accordance with the laws of the State of California without regard to conflict of interest
principles. This Agreement shall be construed according to its fair meaning and as if prepared
by both parties hereto.

Severability.  If any term, provision, covenant, or condition of this Agreement is17.
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of
this Agreement shall not be affected thereby to the extent such remaining provisions are not
rendered impractical to perform taking into consideration the purposes of this Agreement.

Amendments.  This Agreement may be amended or modified only by written18.
agreement signed by both of the parties hereto.
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Computation of Time.  In the event that the day on which a party is required to19.
take any action under the terms of this Agreement is a holiday, Saturday or Sunday, such
action shall be taken on the next succeeding business day.  The term “holiday” shall mean all
holidays as specified in Section 6700 and 6701 of the California Government Code.

IN WITNESS WHEREOF, CSA 70 D-1 and LACSD have entered into this Agreement
as of the date first set forth above.

CSA 70 D-1: LACSD:

COUNTY SERVICE AREA 70 D-1  LAKE ARROWHEAD COMMUNIT Y
(Lake Arrowhead), a public entity SERVICES DISTRICT,

a California  specialcommunity service
district

By: By 
Robert A. Lovingood, Chairman
Board of Supervisors Title: 

Date: Date:

SIGNED AND CERTIFIED THAT A 
COPY OF THIS DOCUMENT HAS BEEN
DELIVERED TO THE CHAIR OF
THE BOARD
LAURA H. WELCH,
Clerk of the Board of Supervisors

By: 
Deputy

Date: 

APPROVED AS TO LEGAL FORM:

MICHELLE D. BLAKEMORE, County Counsel
San Bernardino County, California

By: _________________________________
Agnes Cheng
Deputy County Counsel
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Date: 

EXHIBIT “A”
LEGAL DESCRIPTION OF PURCHASE PROPERTY
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EXHIBIT “B”
LEGAL DESCRIPTION OF SEWER PIPELINE EASEMENT AREA

AND THE WATER PIPELINE EASEMENT AREA
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EXHIBIT “C”
PIPELINE IMPROVEMENT PLANS Sewer line moved with the permission of CSA 70

D-1. New exhibit pending.
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EXHIBIT “D”
PREVAILING WAGE

PREVAILING WAGE REQUIREMENTS

All or a portion of the Pipeline Improvements in th e Agreement requires the payment ofA.
prevailing wages and compliance with the following requirements. As used in this
exhibit, the term “Contractor” shall include LACSD and LACSD’s contractors and/or
subcontractors and the term “Pipeline Improvements”  shall include the improvements
made by LACSD pursuant to the Agreement

Determination of Prevailing Rates :1.
Pursuant to Labor Code sections 1770, et seq., CAS 70 D-1 has obtained from the Director
of the Department of Industrial Relations (DIR) pursuant to the California Labor Code, the
general prevailing rates of per diem wages and the prevailing rates for holiday and
overtime work in the locality in which the LACSD Improvements is to be performed.
Copies of said rates are on file with CSA 70 D-1, will be made available for inspection
during regular business hours, may be included elsewhere in the specifications for the
LACSD Improvements, and are also available online at www.dir.ca.gov.  The wage rate for
any classification not listed, but which may be required to execute the LACSD
Improvements, shall be commensurate and in accord with specified rates for similar or
comparable classifications for those performing similar or comparable duties.  In
accordance with Labor Code section 1773.2, the Contractor shall post, at appropriate and
conspicuous locations on the job site, a schedule showing all applicable prevailing wage
rates and shall comply with the requirements of Labor Code sections 1773, et seq.
Payment of Prevailing Rates2.
Each worker of the Contractor, or any subcontractor, engaged in the LACSD
Improvements, shall be paid not less than the general prevailing wage rate, regardless of
any contractual relationship which may be alleged to exist between the Contractor or any
subcontractor, and such worker.
Prevailing Rate Penalty3.
The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to CSA 70 D-1 for
each calendar day or portion thereof, for each worker paid less than the prevailing rates as
determined by the Director of the DIR for such work or craft in which such worker is
employed by the Contractor or by any subcontractor in connection with the LACSD
Improvements.  Pursuant to California Labor Code section 1775, the difference between
such prevailing wage rates and the amount paid to each worker for each calendar day, or
portion thereof, for which each worker was paid less than the prevailing wage rate, shall be
paid to each worker by the Contractor.
Ineligible Contractors :4.
Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner
publishes and distributes a list of contractors ineligible to perform work as a contractor or
subcontractor on a public works project.  This list of debarred contractors is available from
the DIR website at http://www.dir.ca.gov/Public-Works/PublicWorks.html.  Any contract
entered into between a contractor and a debarred subcontractor is void as a matter of law.
A debarred subcontractor may not receive any public money for performing work as a
subcontractor on a public works contract, and any public money that may have been paid
to a debarred subcontractor by a contractor on the project shall be returned to CSA 70 D-1.
The Contractor shall be responsible for the payment of wages to workers as a debarred
subcontractor who has been allowed to work on the LACSD Improvements.
Payroll Records:5.

Pursuant to California Labor Code section 1776, the Contractor and eacha.
subcontractor, shall keep accurate certified payroll records, showing the name, address,
social security number, work classification, straight time and overtime hours worked
each day and week, and the actual per diem wages paid to each journeyman,
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apprentice, worker or other employee employed by them in connection with the LACSD
Improvements.  The payroll records enumerated herein shall be verified by a written
declaration made under penalty of perjury that the information contained in the payroll
record is true and correct and that the Contractor or subcontractor has complied with
the requirements of the California Labor Code sections 1771, 1811, and 1815 for any
LACSD Improvements performed by his or her employees.  The payroll records shall
be available for inspection at all reasonable hours at the principal office of the
Contractor on the following basis:

A certified copy of an employee's payroll record shall be made available fori.
inspection or furnished to such employee or his/her authorized representative
on request;
A certified copy of all payroll records shall be made available for inspection orii.
furnished upon request to CSA 70 D-1, the Division of Labor Standards
Enforcement of the DIR;
A certified copy of payroll records shall be made available upon request to theiii.
public for inspection or copies thereof made; provided, however, that a request
by the public shall be made through either CSA 70 D-1 or the Division of Labor
Standards Enforcement.  If the requested payroll records have not been
previously provided to CSA 70 D-1 or the Division of Labor Standards
Enforcement, the requesting party shall, prior to being provided the records,
reimburse the cost of preparation by the Contractor, subcontractor and the
entity through which the request was made; the public shall not be given
access to such records at the principal office of the Contractor;
The Contractor shall file a certified copy of the payroll records with the entityiv.
that requested such records within ten (10) days after receipt of a written
request; and
Copies provided to the public, by CSA 70 D-1 or the Division of Laborv.
Standards Enforcement shall be marked or obliterated in such a manner as to
prevent disclosure of an individual's name, address and social security number.
The name and address of the Contractor or any subcontractor, performing a
part of the LACSD Improvements shall not be marked or obliterated.  The
Contractor shall inform CSA 70 D-1 of the location of payroll records, including
the street address, city and county and shall, within five (5) working days,
provide a notice of a change of location and address.

The Contractor shall have ten (10) days from receipt of the written notice specifying inb.
what respects the Contractor must comply with the above requirements.  In the event
Contractor does not comply with the requirements of this section within the ten (10) day
period, the Contractor shall, as a penalty to CSA 70 D-1, forfeit one-hundred dollars
($100.00) for each calendar day, or portion thereof, for each worker, until strict
compliance is effectuated.  Upon the request of the Division of Labor Standards
Enforcement, such penalty shall be withheld from any portion of the payments then due
or to become due to the Contractor.

Limits on Hours of Work :6.
Pursuant to California Labor Code section 1810, eight (8) hours of labor shall constitute a
legal day's work.  Pursuant to California Labor Code section 1811, the time of service of
any worker employed at any time by the Contractor or by a subcontractor, upon the LACSD
Improvements or upon any part of the LACSD Improvements, is limited and restricted to
eight (8) hours during any one calendar day and forty (40) hours during any one calendar
week, except as provided for under Labor Code section 1815.  Notwithstanding the
foregoing provisions, work performed by employees of Contractor or any subcontractor, in
excess of eight (8) hours per day and forty (40) hours during any one week, shall be
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permitted upon compensation for all hours worked in excess of eight (8) hours per day at
not less than one and one-half (1½) times the basic rate of pay.
Penalty for Excess Hours:7.
The Contractor shall pay to CSA 70 D-1 a penalty of twenty-five dollars ($25.00) for each
worker employed on the LACSD Improvements by the Contractor or any subcontractor, for
each calendar day during which such worker is required or permitted to work more than
eight (8) hours in any calendar day and forty (40) hours in any one calendar week, in
violation of the provisions of the California Labor Code, unless compensation to the worker
so employed by the Contractor is not less than one and one-half (1½) times the basic rate
of pay for all hours worked in excess of eight (8) hours per day.
Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28,8.
Statutes of 2017) Requirements:

Contractor shall comply with Senate Bill 854 and Senate Bill 96.  The requirementsa.
include, but are not limited to, the following:

No contractor or subcontractor may be listed on a bid proposal (submitted on ori.
after March 1, 2015) for a public works project unless registered with the DIR
pursuant to Labor Code section 1725.5, with limited exceptions from this
requirements for bid purposes only as allowed under Labor Code section
1771.1(a).
No contractor or subcontractor may be awarded a contract for public work orii.
perform work on a public works project (awarded on or after April 1, 2015)
unless registered with the DIR pursuant to Labor Code section 1725.5.
This project is subject to compliance monitoring and enforcement by the DIR.iii.
As required by the DIR, Contractor is required to post job site notices, asiv.
prescribed by regulation, regarding compliance monitoring and enforcement by
the DIR.
Contractors and all subcontractors must submit certified payroll records onlinev.
to the Labor Commissioner for all new public works projects issued on or after
April 1, 2015, and for all public works projects, new or ongoing, on or after
January 1, 2016.

The certified payroll must be submitted at least monthly to the Labor1)
Commissioner.
CSA 70 D-1 reserves the right to require Contractor and all2)
subcontractors to submit certified payroll records more frequently than
monthly to the Labor Commissioner.
The certified payroll records must be in a format prescribed by the3)
Labor Commissioner.

Registration with the DIR and the submission of certified payroll records to thevi.
Labor Commissioner are not required if the public works project is $25,000 or
less when the project is for construction, alteration, demolition, installation or
repair work, or if the public works project is $15,000 or less when the project is
for maintenance work.

Labor Code section 1725.5 states the following:b.

“A contractor shall be registered pursuant to this section to be qualified to bid on, be
listed in a bid proposal, subject to the requirements of Section 4104 of the Public
Contract Code, or engage in the performance of any public work contract that is subject
to the requirements of this chapter. For the purposes of this section, “contractor”
includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all of the
following:
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(1) (A) Register with the Department of Industrial Relations in the manner prescribed by
the department and pay an initial nonrefundable application fee of four hundred dollars
($400) to qualify for registration under this section and an annual renewal fee on or
before July 1 of each year thereafter. The annual renewal fee shall be in a uniform
amount set by the Director of Industrial Relations, and the initial registration and
renewal fees may be adjusted no more than annually by the director to support the
costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this
subdivision in annual increments up to three years from the date of registration.
Contractors who wish to do so will be required to prepay the applicable nonrefundable
application or renewal fees to qualify for the number of years for which they wish to
preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the
following:

(A) Workers' compensation coverage that meets the requirements of Division 4
(commencing with Section 3200) and includes sufficient coverage for any worker whom
the contractor employs to perform work that is subject to prevailing wage requirements
other than a contractor who is separately registered under this section. Coverage may
be evidenced by a current and valid certificate of workers' compensation insurance or
certification of self-insurance required under Section 7125 of the Business and
Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing
with Section 7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an employee or the state
for any assessment of back wages or related damages, interest, fines, or penalties
pursuant to any final judgment, order, or determination by a court or any federal, state,
or local administrative agency, including a confirmed arbitration award. However, for
purposes of this paragraph, the contractor shall not be disqualified for any judgment,
order, or determination that is under appeal, provided that the contractor has secured
the payment of any amount eventually found due through a bond or other appropriate
means.

(D) The contractor is not currently debarred under Section 1777.1 or under any other
federal or state law providing for the debarment of contractors from public works.

(E) The contractor has not bid on a public works contract, been listed in a bid proposal,
or engaged in the performance of a contract for public works without being lawfully
registered in accordance with this section, within the preceding 12 months or since the
effective date of the requirements set forth in subdivision (e), whichever is

earlier.  If a contractor is found to be in violation of the requirements of
this paragraph, the period of disqualification shall be waived if both of the following are
true:

(i) The contractor has not previously been found to be in violation of the requirements
of this paragraph within the preceding 12 months.

(ii) The contractor pays an additional nonrefundable penalty registration fee of two
thousand dollars ($2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public Works
Enforcement Fund established by Section 1771.3 and shall be used only for the
purposes specified in that section.

(c) A contractor who fails to pay the renewal fee required under paragraph (1) of
subdivision (a) on or before the expiration of any prior period of registration shall be
prohibited from bidding on or engaging in the performance of any contract for public
work until once again registered pursuant to this section. If the failure to pay the
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renewal fee was inadvertent, the contractor may renew its registration retroactively by
paying an additional nonrefundable penalty renewal fee equal to the amount of the
renewal fee within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the
contract, the work covered by the bid or contract is determined to be a public work to
which Section 1771 applies, either as the result of a determination by the director
pursuant to Section 1773.5 or a court decision, the requirements of this section shall
not apply, subject to the following requirements:

(1) The body that awarded the contract failed, in the bid specification or in the contract
documents, to identify as a public work that portion of the work that the determination
or decision subsequently classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination
by the Director of Industrial Relations pursuant to Section 1773.5 or a decision by a
court that the contract was for public work as defined in this chapter, the contractor and
any subcontractors are registered under this section or are replaced by a contractor or
subcontractors who are registered under this section.

(3) The requirements of this section shall apply prospectively only to any subsequent
bid, bid proposal, contract, or work performed after the awarding body is served with
notice of the determination or decision referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitted on or
after March 1, 2015, to any contract for public work, as defined in this chapter,
executed on or after April 1, 2015, and to any work performed under a contract for
public work on or after January 1, 2018, regardless of when the contract for public work
was executed.

(f) This section does not apply to work performed on a public works project of twenty-
five thousand dollars ($25,000) or less when the project is for construction, alteration,
demolition, installation, or repair work or to work performed on a public works project of
fifteen thousand dollars ($15,000) or less when the project is for maintenance work.”

Labor Code section 1771.1 states the following:c.

“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Section
1725.5. It is not a violation of this section for an unregistered contractor to submit a bid
that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is
registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.
(b) Notice of the requirement described in subdivision (a) shall be included in all bid
invitations and public works contracts, and a bid shall not be accepted nor any contract
or subcontract entered into without proof of the contractor or subcontractor's current
registration to perform public work pursuant to Section 1725.5.
(c) An inadvertent error in listing a subcontractor who is not registered pursuant to
Section 1725.5 in a bid proposal shall not be grounds for filing a bid protest or grounds
for considering the bid nonresponsive, provided that any of the following apply:
(1) The subcontractor is registered prior to the bid opening.
(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid
the penalty registration fee specified in subparagraph (E) of paragraph (2) of
subdivision (a) of Section 1725.5.
(3) The subcontractor is replaced by another registered subcontractor pursuant to
Section 4107 of the Public Contract Code.
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(d) Failure by a subcontractor to be registered to perform public work as required by
subdivision (a) shall be grounds under Section 4107 of the Public Contract Code for the
contractor, with the consent of the awarding authority, to substitute a subcontractor who
is registered to perform public work pursuant to Section 1725.5 in place of the
unregistered subcontractor.
(e) The department shall maintain on its Internet Web site a list of contractors who are
currently registered to perform public work pursuant to Section 1725.5.
(f) A contract entered into with any contractor or subcontractor in violation of
subdivision (a) shall be subject to cancellation, provided that a contract for public work
shall not be unlawful, void, or voidable solely due to the failure of the awarding body,
contractor, or any subcontractor to comply with the requirements of Section 1725.5 or
this section.
(g) If the Labor Commissioner or his or her designee determines that a contractor or
subcontractor engaged in the performance of any public work contract without having
been registered in accordance with this section, the contractor or subcontractor shall
forfeit, as a civil penalty to the state, one hundred dollars ($100) for each day of work
performed in violation of the registration requirement, not to exceed an aggregate
penalty of eight thousand dollars ($8,000) in addition to any penalty registration fee
assessed pursuant to clause (ii) of subparagraph (E) of paragraph (2) of subdivision (a)
of Section 1725.5.
(h)(1) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to
this chapter, a higher tiered public works contractor or subcontractor who is found to
have entered into a subcontract with an unregistered lower tier subcontractor to perform
any public work in violation of the requirements of Section 1725.5 or this section shall
be subject to forfeiture, as a civil penalty to the state, of one hundred dollars ($100) for
each day the unregistered lower tier subcontractor performs work in violation of the
registration requirement, not to exceed an aggregate penalty of ten thousand dollars
($10,000).
(2) The Labor Commissioner shall use the same standards specified in subparagraph
(A) of paragraph (2) of subdivision (a) of Section 1775 when determining the severity of
the violation and what penalty to assess, and may waive the penalty for a first time
violation that was unintentional and did not hinder the Labor Commissioner’s ability to
monitor and enforce compliance with the requirements of this chapter.
(3) A higher tiered public works contractor or subcontractor shall not be liability for
penalties assessed pursuant to paragraph (1) if the lower tier subcontractor’s
performance is in violation of the requirements of Section 1725.5 due to the revocation
of a previously approved registration.
(4) A subcontractor shall not be liable for any penalties assessed against a higher tiered
public works contractor or subcontractor pursuant to paragraph (1).  A higher tiered
public works contractor or subcontractor may not require a lower tiered subcontractor to
indemnity or otherwise be liable for any penalties pursuant to paragraph (1).
(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty
assessment, in accordance with the provisions of Section 1741, upon determination of
penalties pursuant to subdivision (g) and subparagraph (B) of paragraph (1) of
subdivision (h).  Review of a civil wage and penalty assessment issued under this
subdivision may be requested in accordance with the provisions of Section 1742.  The
regulations of the Director of Industrial Relations, which govern proceedings for review
of civil wage and penalty assessments and the withholding of contract payments under
Article 1 (commencing with Section 1720) and Article 2 (commencing with Section
1770), shall apply.
(j)(1) Where a contractor or subcontractor engages in the performance of any public
work contract without having been registered in violation of the requirements of Section
1725.5 or this section, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered contractor or the unregistered subcontractor on
all public works until the unregistered contractor or unregistered subcontractor is

24148.00100\29796588.6



registered.  The stop order shall not apply to work by registered contractors or
subcontractors on the public work.
(2) A stop order may be personally served upon the contractor or subcontractor by
either of the following methods:
(A) Manual delivery of the order to the contractor or subcontractor personally.
(B) Leaving signed copies of the order with the person who is apparently in charge at
the site of the public work and by thereafter mailing copies of the order by first class
mail, postage prepaid to the contractor or subcontractor at the address on file with
either of the following:
(i) The Contractors’ State License Board.
(ii) The Secretary of State.
(3) The stop order shall be effective immediately upon service and shall be subject to
appeal by the party contracting with the unregistered contractor or subcontractor, by the
unregistered contractor or subcontractor, or both.  The appeal, hearing, and any further
review of the hearing decision shall be governed by the procedures, time limits, and
other requirements specified in subdivision (a) of Section 238.1.
(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent
of the contractor or subcontractor to observe a stop order issued and served upon him
or her pursuant to subdivision (j) is guilty of a misdemeanor punishable by
imprisonment in county jail not exceeding 60 days or by a fine not exceeding ten
thousand dollars ($10,000), or both.
(l) This section shall apply to any bid proposal submitted on or after March 1, 2015, and
any contract for public work entered into on or after April 1, 2015. This section shall
also apply to the performance of any public work, as defined in this chapter, on or after
January 1, 2018, regardless of when the contract for public work was entered.
(m) Penalties received pursuant to this section shall be deposited in the State Public
Works Enforcement Fund established by Section 1771.3 and shall be used only for the
purposes specified in that section.
(n) This section shall not apply to work performed on a public works project of twenty-
five thousand dollars ($25,000) or less when the project is for construction, alteration,
demolition, installation, or repair work or to work performed on a public works project of
fifteen thousand dollars ($15,000) or less when the project is for maintenance work.”

Labor Code section 1771.4 states the following:d.

“a) All of the following are applicable to all public works projects that are otherwise
subject to the requirements of this chapter:

(1) The call for bids and contract documents shall specify that the project is subject to
compliance monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices,
as prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section
1776 directly to the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding
body.

(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is
performing work on a project for which registration is not required because of
subdivision (f) of Section 1725.5, the unregistered contractor or subcontractor is not
required to furnish the records specified in Section 1776 directly to the Labor
Commissioner but shall retain the records specified in Section 1776 for at least three
years after completion of the work.
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(5) The department shall undertake those activities it deems necessary to monitor and
enforce compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with
all or part of the requirements of subdivision (a) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance program, as
defined in Section 1771.5, on all public works projects under its authority, except those
deemed exempt pursuant to subdivision (a) of Section 1771.5, continuously since
December 31, 2011.

(2) The awarding body has entered into a collective bargaining agreement that binds all
contractors performing work on the project and that includes a mechanism for resolving
disputes about the payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for
public works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts for
public work, whether new or ongoing, on or after January 1, 2016.”

STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTSB.
State Public Works Apprenticeship Requirements:1.

The Contractor is responsible for compliance with Labor Code section 1777.5 and thea.
California Code of Regulations, title 8, sections 230 – 230.2 for all apprenticeable
occupations (denoted with “#” symbol next to craft name in DIR Prevailing Wage
Determination), whether employed by the Contractor, subcontractor, vendor or
consultant. Included in these requirements is (1) the Contractor’s requirement to
provide notification (i.e. DAS-140) to the appropriate apprenticeship committees; (2)
pay training fund contributions for each apprenticeable hour employed on the Contract;
and (3) utilize apprentices in a minimum ratio of not less than one apprentice hour for
each five journeyman hours by completion of Contract work (unless an exception is
granted in accordance with Labor Code section 1777.5) or request for the dispatch of
apprentices.
Any apprentices employed to perform any of the LACSD Improvements shall be paidb.
the standard wage to apprentices under the regulations of the craft or trade for which
such apprentice is employed, and such individual shall be employed only for the work
of the craft or trade to which such individual is registered.  Only apprentices, as defined
in California Labor Code section 3077, who are in training under apprenticeship
standards and written apprenticeship agreements under California Labor Code sections
3070 et seq. are eligible to be employed for the LACSD Improvements.  The
employment and training of each apprentice shall be in accordance with the provisions
of the apprenticeship standards and apprentice agreements under which such
apprentice is training.

Compliance with California Labor Code section 1777. 5 requires all public works2.
contractors to:

Submit Contract Award Information (DAS-140):a.
Although there are a few exemptions (identified below), all Contractors,i.
regardless of union affiliation, must submit contract award information when
performing on a California public works project.
The DAS-140 is a notification “announcement” of the Contractor’s participationii.
on a public works project—it is not a request for the dispatch of an apprentice.
Contractors shall submit the contract award information (you may use formiii.
DAS 140) within 10 days of the execution of the prime contract or subcontract,
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but in no event later than the first day in which the Contractor has workers
employed on the public work.
Contractors who are already approved to train apprentices (i.e. check “Box 1”iv.
on the DAS-140) shall only be required to submit the form to their approved
program.
Contractors who are NOT approved to train apprentices (i.e. those that checkv.
either “Box 2” or “Box 3” on the DAS-140) shall submit the DAS-140 TO EACH
of the apprenticeship program sponsors in the area of your public works
project.  For a listing of apprenticeship programs see
http://www.dir.ca.gov/Databases/das/pwaddrstart.asp.

Employ Registered Apprenticesb.
Labor Code section 1777.5 requires that a contractor performing work in ani.
“apprenticeable” craft must employ one (1) hour of apprentice work for every
five (5) hours performed by a journeyman.  This ratio shall be met prior to the
Contractor’s completion of work on the project.  “Apprenticeable” crafts are
denoted with a pound symbol “#” in front of the craft name on the prevailing
wage determination.
All Contractors who do not fall within an exemption category (see below) mustii.
request for dispatch of an apprentice from an apprenticeship program (for each
apprenticeable craft or trade) by giving the program actual notice of at least 72
hours (business days only) before the date on which apprentices are required.
Contractors may use the “DAS-142” form for making a request for the dispatchiii.
of an apprentice.
Contractors who are participating in an approved apprenticeship trainingiv.
program and who did not receive sufficient number of apprentices from their
initial request must request dispatch of apprentices from ALL OTHER
apprenticeship committees in the project area in order to fulfill this requirement.
Contractor should maintain and submit proof (when requested) of its DAS-142v.
submittal to the apprenticeship committees (e.g. fax transmittal confirmation).
A Contractor has met its requirement to employ apprentices only after it has
successfully made a dispatch request to all apprenticeship programs in the
project area.
Only “registered” apprentices may be paid the prevailing apprentice rates andvi.
must, at all times work under the supervision of a Journeyman (Cal. Code
Regs., tit 8, § 230.1).

Make Training Fund Contributionsc.
Contractors performing in apprenticeable crafts on public works projects, musti.
make training fund contributions in the amount established in the prevailing
wage rate publication for journeymen and apprentices.
Contractors may use the “CAC-2” form for submittal of their training fundii.
contributions.
Contractors who do not submit their training fund contributions to an approvediii.
apprenticeship training program must submit their contributions to the California
Apprenticeship Council (CAC), PO Box 420603, San Francisco, CA 94142-
0603.
Training fund contributions to the CAC are due and payable on the 15th day ofiv.
the month for work performed during the preceding month.
The “training” contribution amount identified on the prevailing wagev.
determination shall not be paid to the worker, unless the worker falls within one
of the exemption categories listed below.

Exemptions to Apprenticeship Requirements:3.
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The following are exempt from having to comply with California apprenticeshipa.
requirements. These types of contractors do not need to submit a DAS-140, DAS-142,
make training fund contributions, or utilize apprentices:

When the Contractor holds a sole proprietor license (“Owner-Operator”) and noi.
workers were employed by the Contractor. In other words, the contractor
performed the entire work from start to finish and worked alone.
Contractors performing in non-apprenticeable crafts.  “Apprenticeable” craftsii.
are denoted with a pound symbol “#” in front of the craft name on the
prevailing wage determination.
When the Contractor has a direct contract with the Public Agency that is underiii.
$30,000.
When the project is 100% federally-funded and the funding of the project doesiv.
not contain any city, county, and/or state monies (unless the project is
administered by a state agency in which case the apprenticeship requirements
apply).
When the project is a private project not covered by the definition of publicv.
works as found in Labor Code section 1720.

Exemption from Apprenticeship Rations:4.
The Joint Apprenticeship Committee shall have the discretion to grant a certificate,a.
which shall be subject to the approval of the Administrator of Apprenticeship,
exempting the Contractor from the 1-to-5 ratio set forth in this Section when it finds that
any one of the following conditions are met:

Unemployment for the previous three-month period in such area exceeds ani.
average of fifteen percent (15%); or
The number of apprentices in training in such area exceeds a ratio of 1-to-5 inii.
relation to journeymen; or
The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of itsiii.
journeymen annually through apprenticeship training, either on a statewide
basis or on a local basis; or
If assignment of an apprentice to any work performed under the Contractiv.
Documents would create a condition which would jeopardize such apprentice's
life or the life, safety or property of fellow employees or the public at large, or if
the specific task to which the apprentice is to be assigned is of such a nature
that training cannot be provided by a journeyman.

When such exemptions from the 1-to-5 ratio between apprentices and journeymen areb.
granted to an organization which represents contractors in a specific trade on a local or
statewide basis, the member contractors will not be required to submit individual
applications for approval to local Joint Apprenticeship Committees, provided they are
already covered by the local apprenticeship standards.

Contractor’s Compliance:5.
The responsibility of compliance with this Section for all Apprenticeable Trades ora.
Crafts is solely and exclusively that of the Contractor.  All decisions of the Joint
Apprenticeship Committee(s) under this Section are subject to the provisions of
California Labor Code section 3081 and penalties are pursuant to Labor Code section
1777.7 and the determination of the Labor Commissioner.
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EXHIBIT “E”
DETOUR ROAD
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