RESOLUTION NO. 2015-14

RESOLUTION OF THE BOARD OF DIRECTORS OF LAKE ARROWHEAD
COMMUNITY SERVICES DISTRICT, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, MAKING FINDINGS THAT (1) THE HESPERIA FARMS SOLAR
PHOTOVOLTAIC PROJECT CONSTITUTES ELECTRICAL GENERATION
FACILITIES AND (2) THERE IS NO FEASIBLE ALTERNATIVE TO THE PROJECT
LOCATION, RENDERING CITY OF HESPERIA ZONING ORDINANCES
INAPPLICABLE PURSUANT TO GOVERNMENT CODE SECTION 53096;
ADOPTING FINAL MITIGATED NEGATIVE DECLARATION AND A MITIGATION
MONITORING AND REPORTING PROGRAM UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT; AND APPROVING PROJECT

RECITALS

WHEREAS, California Government Code section 53091, subdivisions (d) and (e),
expressly exempt from county and city building and zoning ordinances the construction of
facilities for the production, generation or transmission of electrical energy by a local agency,
such as the Lake Arrowhead Community Services District (“District™);

WHEREAS, a “facility” subject to the exemption stated in Government Code section
53091 is broadly construed by the courts as including something that is built, constructed,
installed, or established to perform some particular function or to serve or facilitate some
particular end, such as the production, generation or transmission of electrical energy;

WHEREAS, a solar photovoltaic system operating under the Renewable Energy Self-
Generation Bill Credit Transfer Tariff produces and generates electrical energy that is fed into
the meter at the site upon which the solar photovoltaic system is located and utilized by the local
utility, which generates a credit that is applied to energy use at other facilities owned by the
public agency who operates the solar photovoltaic system;

WHEREAS, the Solar Rights Act, specifically, Civil Code section 801.5, subdivision
(@), broadly defines a solar energy system as including both the solar photovoltaic panels and the
support structures upon which the solar photovoltaic panels are attached;

WHEREAS, the Legislative intent of the Solar Rights Act, when read in conjunction
with Government Code section 53091, was to exempt solar facilities, including the mounting
structures upon which the solar photovoltaic panels are mounted, from city and county
permitting requirements in order to encourage and facilitate the installation of solar energy
systems;

WHEREAS, Government Code section 53096 provides the mechanism for a local
agency to override city or county building and zoning ordinances for facilities related to storage
or transmission of electrical energy;

WHEREAS, the District desires to construct 0.96 megawatt solar electric panels located
on five to six acres on part of the District-owned, 350-acre Hesperia Farms property located at
6727 Arrowhead Lake Road, Hesperia, California (“Project”);



WHEREAS, on October 27, 2015, the District’s Board of Directors approved Resolution
No. 2015-10 approving the award of the Energy Services Agreement to SunPower Corporation,
Systems (“SunPower”), contingent upon compliance with CEQA, and authorized the execution
and delivery of other documents and actions required in connection therewith. SunPower will
design, construct, and install solar photovoltaic facilities at the Project site. SunPower will also
arrange with the local utility for interconnection of the facilities to generate energy that will be
used by the local utility and result in credits to offset use by the District at its operating facilities
under the RESBCT Tariff;

WHEREAS, the District’s Solar Power Alternatives Ad Hoc Committee working with
SunPower, was unable to identify any other sites owned by the District with sufficient space
suitable for the purpose of installing the Project. The District does not own any other property
that has the acreage and necessary components for a successful solar project due to terrain, trees,
and weather conditions. The proposed site for the Project is a prime location for solar
development based on capital costs, utility inflation, and photovoltaic degradation
considerations;

WHEREAS, at least 10 days prior to the public hearing, the District hand delivered
notice of the hearing to the owners of all property within 300 feet of the Project site, and posted
notice of the hearing in a conspicuous place at the Project site, as required by Government Code
section 53096;

WHEREAS, in light of the above, the District seeks to make formal findings that the
proposed Project will be directly utilized by the District for the production / generation of
electrical energy and there is no feasible alternative to the location of the Project, and, as such,
the facilities are exempted from City of Hesperia and any other county or city zoning and
building requirements under sections 53091 and 53096 of the Government Code;

WHEREAS, District staff determined that the Project is considered a “project” under the
requirements of the California Environmental Quality Act (“CEQA”), Public Resources Code
section 21000 et seq. The District, in conjunction with its environmental consultants, prepared
an Initial Study to determine possible environmental impacts under State CEQA Guidelines
section 15063;

WHEREAS, on the basis of the Initial Study, which indicated that all potential
environmental impacts from the Project would be less than significant with the incorporation of
the mitigation measures in the Mitigation Monitoring and Reporting Program (“MMRP”),
District staff determined that a Mitigated Negative Declaration (“MND”) should be prepared;

WHEREAS, the Draft Initial Study/MND was prepared in accordance with CEQA, the
State CEQA Guidelines (Title 14 of the California Code of Regulations Code, section 15000 et
seq.); and the District’s Local CEQA Guidelines;

WHEREAS, the Draft Initial Study/MND was circulated for review by the public and
interested, responsible, and trustee agencies from April 22 to May 22, 2015. District staff, in
conjunction with its environmental consultant, revised certain mitigation measures in response to
comments and elected to recirculate the Revised Initial Study/MND for review and comment;
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WHEREAS, the District made the Revised Initial Study/MND available to the public
and all interested, responsible and trustee agencies for at least 30 days (November 6 to December
6, 2015) by: (1) filing a Notice of Intent to Adopt a Mitigated Negative Declaration (“NOI”) with
the State Clearinghouse; (2) filing a NOI with the San Bernardino County Clerk; (3) placing a
NOI in the Mountain News, a newspaper of General Circulation; (4) posting a NOI at the Project
site, the District’s office, and the Yucaipa branch of the County of San Bernardino library; and
(5) mailing a NOI to various interested persons, agencies, and tribes, and to the owners and
occupants of property contiguous to the Project;

WHEREAS, the District received, considered and responded to all comments from the
public, as well as any responsible, trustee, and interested agencies, on the Revised Initial
Study/MND;

WHEREAS, the Final Initial Study/MND consists of the responses to comments and the
Revised Initial Study/MND,;

WHEREAS, at a Special Meeting on December 15, 2015, the Board held a duly noticed
public hearing to consider the Final Initial Study/MND, the MMRP, and the Project;

WHEREAS, the Board has reviewed the Final Initial Study/MND and all other relevant
information contained in the administrative record regarding the Project; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the Lake
Arrowhead Community Services District as follows:

1. The matters set forth in the recitals to the Resolution are true and correct
statements.
2. The Board finds and determines that the Project constitutes facilities for the

generation of electrical energy, and therefore meets the criteria for exemption from (1) City of
Hesperia building ordinances under Government Code section 53091, subdivision (d), and (2)
City of Hesperia zoning ordinances under Government Code section 53091, subdivision ().

3. The Board finds and determines that for over a year the District’s Solar Power
Alternatives Ad Hoc Committee and SunPower met on numerous occasions and, with District
staff, thoroughly reviewed and analyzed all potential locations for the Project. The District does
not own any other property that has the acreage and necessary components for a successful solar
project due to terrain, trees, and weather conditions. Further, in order to comply with the City’s
solar ordinance, the District would have to redesign and relocate the Project away from the
nearest residentially designated property, which would include the installation of additional AC
conductor between the solar array and the Point of Interconnection. This would result in a
significant cost increase, measurable power loss, and project delay.

4. Thus, the Board finds it is not feasible to install the solar photovoltaic system at
any other locations other than the proposed location identified in Exhibit “A”, attached hereto
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and incorporated herein.

s Based on the above-findings, the Board finds and determines that pursuant to
Government Code section 53096, there is no feasible alternative to the location of the Project at
the Hesperia Farms site, by four-fifths vote of the Board, City of Hesperia zoning ordinances,
including but not limited to, City of Hesperia Ordinance No. 2012-07, are rendered inapplicable
to the Project.

6. The Board directs District staff to provide the City of Hesperia with a copy of this
Resolution within ten (10) calendar days of the Board’s adoption.

7. As the decision-making body for the Project, the Board has reviewed and
considered the Final Initial Study/MND and administrative record for the Project, including all
oral and written comments received during the comment period. The Board finds that the Final
Initial Study/MND and the administrative record have been completed in compliance with
CEQA, the State CEQA Guidelines, and the District’s Local CEQA Guidelines.

8. Based on the Final Initial Study/MND and the administrative record, including all
written and oral evidence presented to the Board, the Board finds that all environmental impacts
of the Project are less than significant with mitigation. The Board further finds that there is no
substantial evidence in the administrative record supporting a fair argument that the Project may
result in significant environmental impacts. The Board finds that the Final Initial Study/MND
contains a complete, objective and accurate reporting of the environmental impacts associated
with the Project and reflects the independent judgment and analysis of the Board. No new
significant environmental effects have been identified in the Final Initial Study/MND and any
changes to the Final Initial Study/MND in response to comments or otherwise do not constitute
substantial revisions requiring recirculation under State CEQA Guidelines section 15073.5.

9. The Board approves and adopts the MND pursuant to Public Resources Code
section 21080, subdivision (c)(2).

10.  Pursuant to Public Resources Code section 21081.6, the Board approves and
adopts the MMRP prepared for the Project and attached to this Resolution as Exhibit “B”.

11.  The Board approves the Project as described in the Final Initial Study/MND.

12. The Board directs staff to file a Notice of Determination with the San Bernardino
County Clerk and the Office of Planning and Research within five (5) working days of approval
of the Project.

13.  The documents and materials that constitute the record of proceedings on which
these findings have been based are located at Lake Arrowhead Community Services District,
27307 State Highway 189, Blue Jay, California 92317. The custodian of these documents is the
General Manager of the Lake Arrowhead Community Services District.
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The foregoing Resolution was adopted at a meeting of the Board of Directors of the Lake
Arrowhead Community Services District on December 15, 2015, by the following vote:

AYES: Boydston, Keefe, Thompson, and Wurm
NOES: None

ABSENT: Gross

ABSTAIN: None
.r..
i L7
Bill Thompsﬁh President, Board of Directors
Lake Arrowhead Community Services District
ATTEST:

Kathleen Field, Clerk of the Board

EXHIBIT A - MAP OF PROJECT SITE
EXHIBIT B - MITIGATION MONITORING AND REPORTING PROGRAM
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EXHIBIT “B”

APPENDIX 7
Mitigation Monitoring and Reporting Program

The Mitigation Monitoring and Reporting Program (MMRP) for the proposed project has
been prepared in accordance with PRC Section 21081.6 and State CEQA Guidelines
Section 15091(d). The Lake Arrowhead Community Services District (District) will use this
MMRP to track compliance with the project mitigation measures. The District's Board of
Directors will consider adoption of the MMRP for the Mitigated Negative Declaration
(MND). The MMRP will incorporate all mitigation measures adopted for the proposed
project.

This MMRP summarizes potentially significant impacts and mitigation commitments
identified in the Hesperia Farms Solar Photovoltaic Project MND. Table 7-1 provides the
MMRP which includes all mitigation measures, monitoring process, monitoring timing, and
responsible persons/agency for implementation. Impacts and mitigation measures are
presented in the same order as in the project MND. The columns in the table provide the
following information:

* Mitigation Measures: The action(s) that will be taken to reduce the impact to a
less-than-significant level.

« Monitoring Process: This column outlines the appropriate steps to implement and
verify compliance with the mitigation measures.

« Monitoring Timing: This column indicates the general schedule for conducting
each monitoring task, either prior to construction, during construction, and/or after
construction.

+ Responsible Person(s): This column lists the agency responsible for ensuring
implementation of the mitigation measure. The District will assume responsibility
for all monitoring and reporting actions.

l-{ersfcfia Farms Solar Photovoltaic Project 7-1 December 2015
MMRP
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